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Sometimes you need consents some times 
you have to proceed without consents
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 Green Acres Mall (tax grievance with strong benefit cost analysis) 

 Tax breaks for Green Acres Mall unfair, say state lawmakers (Updated 

October 10, 2016)

 Politicians want audit of Green Acres Mall's PILOT agreements (Posted 

Wednesday, October 19, 2016)

 Nassau comptroller begins audit over Green Acres Mall tax breaks 

(Updated October 24, 2016)

 Garvies Point - 1110 Units of Housing with a need for $98mm in 

public improvements

 Glen Cove IDA closes on sale of 44 waterfront acres to developer 

(Updated November 28, 2016)
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Garvies Point in 2016
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Garvies Point in 2021

4



Shawn Griffin

(585) 750-7364

© Harris Beach PLLC, 2017

Issues
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 550 condo units for sale

 Urban Renewal/Super Fund Area

 Not all the property was under contract

 Needs $97mm in public oriented improvements

 TIF does not work with turbo payments and 

terms proposed by Citi
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Garvies Point Development Summary Schedule of 
Public Infrastructure Costs Eligible to be Refunded 
by TIF Proceeds
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Garvies Approved Amended Pud Master 
Development Plan
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No Development vs. Development
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GML Definitions

 (16) “Affected tax jurisdiction” – shall mean any municipality or school 

district, in which a project is located, which will fail to receive real 

property tax payments, or other tax payments which would otherwise 

be due, except for the tax exempt status of an agency involved in a 

project.

 (17) “Payments in lieu of taxes” – shall mean any payment made to 

an agency, or affected tax jurisdiction equal to the amount, or portion 

of, real property taxes, or other taxes, which would have been levied 

by or on behalf of an affected tax jurisdiction if the project was not tax 

exempt by reason of agency involvement
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GML 858 Purpose and Powers

 15) To enter into agreements requiring payments in lieu of taxes.  Such agreements 

shall be in writing and in addition to other terms shall contain: the amount due annually 

to each affected tax jurisdiction (or a formula by which the amount due can be 

calculated), the name and address of the person, office or agency to which payment 

shall be delivered, the date on which payment shall be made, and the date on which 

payment shall be considered delinquent if not paid.  Unless otherwise agreed by the 

affected tax jurisdictions, any such agreement shall provide that payments in lieu of 

taxes shall be allocated amount affected tax jurisdictions in proportion to the amount of 

real property tax and other taxes with would have been received by each affected tax 

jurisdiction had the project not be tax exempt due to the status of the agency involved 

in the project.  A copy of any such agreement shall be delivered to each affected tax 

jurisdiction within fifteen days of signing the agreement.  In the absence of any such 

written agreement, payments in lieu of taxes made by an agency shall be allocated in 

the same proportions as they had been prior to January first, nineteen hundred ninety-

three for so long as the agency’s activities render a project non-taxable by affected tax 

jurisdictions;
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Deviation Letter

The amount and distribution of the fixed Tax Payments among the affected tax 

jurisdictions are attached hereto as Schedule A, provided that the actual amounts of the 

Tax Payments shown in Schedule A may vary due to certain reasons, including, for 

example, the final pricing of certain bonds to be issued by the Issuer to finance a portion 

of the costs of the Public Use Improvements and related costs and expenses related to 

the Garvies Point Project, or the timing of construction which  could lengthen or reduce 

the term of such bonds and payments thereunder.  The Tax Payments represent a 

deviation from the Agency’s Uniform Tax Exemption Policy (the “Policy”).  Also attached 

as Schedule B is the amount and distribution of the total Tax Payments, together with 

other sources of income expected to be received by each affected tax jurisdiction. 
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Consent Resolution

WHEREAS, the Public Improvement Bonds will fund the necessary public 

amenities, infrastructure and other improvements to make the Garvis Point Project a 

reality and generate tax revenues.  After interest on the Public Improvement Bonds is 

paid, amounts paid by the Company in lieu of taxes will be paid to the Affected Tax 

Jurisdictions in the amounts described in Schedule A (the “Priority Tax Payments”).  After 

payment of interest to the bondholders, the Priority Tax Payments in the amounts 

indicated on Schedule A for the years 2017 through 2038 will be paid, then the 

bondholders will receive repayment of their principal, and thereafter any and all residual 

amounts as indicated in Schedule A for the years 2044 through 2056 will be paid to the 

Affected Tax Jurisdictions as payments in excess of the Priority Tax Payments already 

received.  In furtherance of foregoing, the Company and the Agency have requested the 

consent of the School District pursuant to and in accordance with General Municipal Law 

Section 858(15) such that the payments in lieu of taxes can be distributed based on the 

Priority Tax Payments; and

WHEREAS, after considering the positive financial impact of the Garvies Point 

Project on the Affected Tax Jurisdictions, and the direct impacts of development of the 

Facility, including positive impacts on the tax base of the School District, the School 

District desires to consent to the above described Priority Tax Payments.
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Consent Resolution (cont.)

NOW, THEREFORE, BE IT RESOLVED BY THE SCHOOL DISTRICT AS 

FOLLOWS:

Section 1.  The School District hereby consents to the amount and allocation of 

the Tax Payments, as well as the deviation from its Uniform Tax Exemption Policy, as 

shown in Schedule A and described above, as follows:

(i) the fixed payments with a fixed allocation to the School District and 

other Affected Tax Jurisdictions based on the Priority Tax Payments 

payable after interest on the Public Improvement Bonds, as shown in 

Schedule A herein, for the years 2017 through 2038, then the 

bondholders will receive repayment of their principal, and thereafter 

any and all residual amounts as indicated in Schedule A for the 

years 2044 through 2056 will be paid to the Affected Tax 

Jurisdictions as payments in excess of the Priority Tax Payments, 

provided, that the actual amounts of the Priority Tax Payments 

shown in Schedule A may vary due to final structure and pricing of 

the Public Improvement Bonds, as well as other variables; and 
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Control the Payments
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With a waterfall that pays interest

payments first
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Schedule A: Garvies Point Redevelopment 
Project Tax Revenue Deviation Schedule

15


