
IDENTIFYING FAIR HOUSING OBSTACLES 
 

 

 

            

FAIR HOUSING LAWS           
 
The Fair Housing laws establish the right of all persons to access housing devoid of 
discriminatory practices related to status. Title VIII of the Civil Rights Act of 1968 along with 
the Fair Housing Amendments of 1988, (together known as the Fair Housing Act), New York 
State Human Rights Law (NYS Executive Law Article 15, Section 296 et. seq.), and 
Westchester County Local Law No. 4-2008 establish protected classes under those laws.    
 Title VI of the Civil Rights Act of 1964 - prohibits discrimination on the basis of race, 
color, and national origin in programs and activities receiving federal financial assistance.  
 Title VIII of the Civil Rights Act of 1968 along with the Fair Housing Amendments of 
1988, (together known as the Fair Housing Act).  
Under the combined Federal, State, and local Westchester laws, the following classes are 
considered protected:  
  

 Race  
 Religion  
 Ethnicity  
 National Origin  
 Gender  
 Age  
 Source of Income  
 Disability  
 Marital Status  
 Sexual Orientation  
 Being a family with children under 18 years of age  
 Citizenship or alienage status  
 Victims of domestic violence, sexual abuse or stalking  

  

 
ZONING STRATEGIES FOR AFFORDABLE HOUSING      

 
Traditional Zoning Techniques  
 
Historically, local governments used their state-delegated zoning authority to create zoning 
districts that limited permitted uses to one or only a few choices, such as single family, 
multifamily, commercial, office, retail, manufacturing, and industrial. In most communities, 
the majority of the land was zoned for single family housing on individual lots of various 
sizes, creating neighborhoods from which other land uses, like multi-family housing, were 
excluded. In addition, communities were developed based on market demands which 
dictated not only the type of development but the costs for land as well as the sales/rental 
prices.  



 
Slowly, zoning practice changed gradually allowing more uses in some zones, leading 
municipalities to adopt a variety of innovative zoning techniques to provide for different 
development types and housing for a variety of incomes. Described below are the various 
zoning techniques being employed within many communities to further the development of 
different housing types as well as affordable dwelling units. 
 
Mandatory Inclusionary Zoning Ordinance  
 
See enclosed Model Inclusionary Zoning Law 
 

Local Examples of Mandatory Zoning 
 

The Village of Scarsdale’s mandatory affordable housing regulations, based on 
Westchester County’s model affordable housing zoning ordinance, requires that 
within all residential developments over five units created by subdivision or site plan 
approval, the number of required Fair and Affordable Housing (FAH) units would be 
calculated according to the schedule below: 
 

Development Size 
(including FAH units)  Required FAH Units 
5-9 multifamily units    1 
10-14 single or multifamily units  1 
15-24 single or multifamily units  2 
25-34 single or multifamily units  3 
35-44 single or multifamily units  4 

 
 
Larchmont also has a mandatory inclusionary affordable housing zoning ordinance. 
The required affordable housing unit component applies to all residential 
developments of 10 or more units, including developments in single-family districts 
as well as multi-family districts. In residential developments of five to nine units, at 
least one FAH unit is required.  The regulations are also based on the Westchester 
County’s model affordable housing zoning ordinance.  

 
The Town of Mamaroneck’s mandatory inclusionary affordable housing zoning 
regulations, also modeled after Westchester County’s model affordable housing 
zoning ordinance, applies to all residential developments of 5 or more units, including 
developments in single-family districts as well as multi-family districts. In residential 
developments of five to fourteen units, at least one FAH unit is required.   

 
Other Innovative Zoning Techniques  
 
Local governments in New York have broad authority to create new zoning and regulatory 
standards to promote “the most appropriate use of the land.” The laws that delegate them 
the power to regulate land use are to be broadly interpreted.  The courts have generously 



interpreted statutory law to give local governments the power to invent regulatory solutions 
for new and critical land use problems.  
 
Bonus or Incentive Zoning Laws:  
Bonus density zoning, for example, was first used in the Town of Lewisboro, in the early 
1970s.  The Town board gave a developer additional dwelling units for his market-rate 
project to incentivize him to provide some affordable units.  There was no express legal 
authority to do this.  The town used its implied authority to create this zoning technique and 
apply it to a single project. Later, the state legislature amended town, village, and city law to 
make it clear that all local governments can use density bonuses to create affordable housing. 
1 

 
State law allows for a community to provide density bonuses or incentives that adjust the 
permissible population density, area, height, open space, use, or other provisions of a zoning 
local law for a specific purpose authorized by the municipality. The purpose of the system of 
incentive, or bonus, zoning is meant to provide an amenity or benefit that advances the 
municipality’s specific physical, cultural and social policies.  This includes housing for low to 
moderate income populations.  This technique can be used to incentivize large-scale 
developers to provide a percentage of their projects as affordable homes, or to provide 
incentives for smaller-scale developments to provide any type of affordability that the 
community wishes to encourage. 

 
 
Local Examples of Incentive/Bonus Zoning 
 
The Town of Lewisboro’s affordable housing regulations is an example of a voluntary 
inclusionary bonus zoning.  It provides developers of housing projects more density 
in their multi-family zoning districts if they chose to build affordable housing as a 
percentage of the development.   
 
Village of Ossining’s affordable housing law is a mandatory inclusionary bonus zoning 
law.  It requires a developer of 6 or more units in all zoning districts to provide 10% 
affordable housing in exchange for a 10% density bonus. 
 
The Village of Tarrytown’s law is a mandatory inclusionary bonus zoning law and 
requires all residential developments of 10 or more units created by subdivision or 
site plan, 10% of the total number of units must be created as affordable units. In 
residential developments of five to nine units, at least one affordable unit shall be 
created or the developer must make a payment in-lieu of providing the unit.  The 
Village’s law allows for a density bonus or waiver of use, area, volume, bulk, land and 
building requirements as authorized by State law. 
 

                                                 
1  N.Y. TOWN LAW § 261-b (McKinney 2004); N.Y. GEN. CITY LAW § 81-d (McKinney 2004); N.Y. VILLAGE LAW 

§ 7-703 (McKinney 2004).  



In the Village of Mamaroneck several zoning districts encourage the creation of 
below-market rate housing through the use of a floor area bonus, including the RM-
1, RM-2, RM-3, C-1, and C-2. The floor area ratio (FAR) is the relationship between the 
total amount of usable floor area that a building has, or has been permitted for the 
building, and the total area of the lot on which the building stands. This ratio is 
determined by dividing the total, or gross, floor area of the building by the gross area 
of the lot. The regulations for the below-market rate housing, allowing for bonus 
provisions to increase the number of units or floor space devoted to housing are 
according to the following schedule: 
 

Zoning District Bonus 

C-1 0.2 FAR bonus 

C-2 0.5 FAR bonus 

RM-1 20% unit bonus 

RM-2 20% unit bonus 

RM-3 20% unit bonus 

 
For each additional market-rate unit produced because of the bonus provision, one 
comparable below-market-rate unit must be provided. In all cases, 50% of the total 
number of additional units provided by these bonus provisions must be reserved for 
below-market-rate families, defined as families whose aggregate annual income does 
not exceed 80% of the actual Westchester County median income. 
 
 

Clustered Subdivisions: State law allows local legislative bodies to encourage or require 
developers to cluster lots or the homes permitted under the existing zoning law on a small 
portion of the site to encourage open space preservation on the part of the parcel. Local 
cluster laws can allow duplexes, townhouses, or garden apartments on lots located in single-
family zones. These types of housing can be built more affordably than large-lot single family 
homes because the per unit cost of water, sewer, roads, sidewalks, etc. are reduced.  

 
Local Examples of Clustered Subdivisions 
Many communities have clustered subdivisions already within their zoning codes.  
These zoning regulations are typically found as a Planned Residential Development 
“PRD” or a Planned Unit Development “PUD”.  Communities with these provisions 
include the Village of Mamaroneck, Village of Portchester, Village of Mount Kisco, and 
the Town of Greenburgh. 
 

Special Use Permits: Various types of affordable housing can be allowed by special permits 
where increased densities or different types of development are desired.  The local 
legislative body amends the zoning to allow one or more types of affordable homes to be 
built and specifies, in that amendment, the performance standards that such housing must 
meet.  The planning board can be given the authority to issue such special permits, or that 
authority can be retained by another legislative body. This practice has been followed for 



decades by municipalities as a method of allowing desired land uses to be added to districts 
where those uses can be made compatible with their surroundings.  

 
 A special permit could be created to allow individual parcel owners to work 

with a developer and propose a scattered site, affordable housing program for 
their parcels.  

 A special permit could be created for smaller affordable housing projects that 
need and can support requests for parking relief, set back requirements, 
height limits, or any other zoning requirement that inhibits the development 
of an appropriately-scaled affordable housing development.  

 It could also be used to permit larger affordable housing projects with possibly 
greater impact on surrounding areas and include the performance standards 
that projects would have to meet to win approval. This latter permit could 
include permission to construct mixed-use projects appropriate, for example, 
in existing commercial districts. 
 

Local Examples of Special Permits 
 

The Town of Eastchester allows for the development of senior housing with a 
requirement that 15% of the total units must be affordable through a special permit 
process in its General Business district.  

 
The Town of New Castle allows for a special permit process in four single family 
residential districts (R-2A, R-1A, R-1/2A, R-1/4A) to permit multi-family use with a 
minimum lot size that is 100 times the minimum lot size for a single-family dwelling.  
 
The basic density allowance for multi-family use within the R-2A, R-1A, and R-1/2A, 
as follows: 
 
Minimum Gross Lot Area Requirement Per Dwelling Unit by Zoning District 
(square feet) 
Dwelling Unit Size    R-1/2A  R-1A   R-2A 
Efficiency (studio) apartment  7,500   15,000  30,000 
1-bedroom apartment   11,250  22,500  45,000 
2-bedroom apartment   15,000  30,000  60,000 
3-bedroom apartment   18,750  37,500  75,000 
4-bedroom apartment   22,500  45,000  90,000 
1-family detached dwelling   22,500  45,000  90,000 

 
Various density bonuses are permitted beyond the basic density for features such as 
senior citizen apartments, related off-site infrastructure improvements, recreation 
facilities, land dedication or additional affordable housing units. For example, a 200-
acre lot in the R-2A district could yield a total of 252 one-bedroom units, including 58 
affordable units, assuming 30% of the base density lots are affordable. 
 



Pound Ridge also developed a multi-family special permit process.  In the Town’s 
three residential districts (R-3A, R-2A, and R-1A), multi-family use is allowed with the 
granting of a special permit from the Town Board. The Town Board may allow 
additional units in these districts if at least 15% of all units in the development are 
affordable. 
 

Overlay/Floating Zones: Affordable housing developments can be permitted by amending the 
zoning code to provide for a special affordable housing use zone which is then applied to 
designated parcels upon application of their owners or by action of the local legislature, 
when opportunities to develop affordable housing appear.  This second step in the 
overlay/floating zoning process results in the amendment of the zoning map to redistrict the 
subject parcels and permit the new use.2   

o This technique—the overlay/floating zone—could be used, for example, to 
allow duplexes to be built in any single family district when the developer 
commits to making one of the units an affordable rental unit.   

o It could also be used to allow a larger scale garden apartment complex to be 
built in a single-family zone if the developer owns enough land to buffer the 
complex from the neighboring homes and agrees to landscaping and other 
amenities. 

 
 
 
Local Examples of Overlay/Floating Zones 
 
The Village of Sleepy Hollow adopted an Affordable Senior Housing zoning 
overlay, which allows by special permit senior affordable housing within the R-5, 
R-6, and C-2 zoning districts. The overlay provides for 100% of the units to be 
affordable.  

 
The Town of Somers has three Multifamily Residence districts (MFR H, MFR-BP, 
and MFR-DH) that are floating zones which are eligible to be applied to lots in 
specific hamlet areas with Town Board approval. The MFR-BP district was added 
to the Town zoning map in 2015 and the MFR-DH district was adopted in 2016. 
The MFR-BP district is approximately 16 acres and was mapped for Hidden 
Meadows, a development of 45 townhomes and 8 one-bedroom apartments 
which is currently under construction. The MFR-DH district was applied to one 
approximately 26-acre site and the Town is currently reviewing a plan for a 65-
unit townhome development for that site.  The Town also has a Designed 
Residential Development (DRD) overlay district which permits multifamily on 
500 or more acres in the R120, R80, and R40 districts with Town Board 
approval. 

 

                                                 
2  In Rodgers v Village  of Tarrytown [N.Y. 1951] 96 N.E.2d 731, municipalities in New York learned that they 

have the authority to create novel zoning devices such as the floating zone to achieve the most appropriate use of 

land.  



The Village of Mamaroneck has a Transit Oriented Development overlay where it 
overlay allows for an overall expansion of the development for the inclusion of 
below-market rate units, without the requirement of a special permit.  In 
addition, the zoning code outlines separate regulations for floor area bonuses, 
allowing up to a maximum floor area ratio of 1.5 provided that the development 
includes additional amenities or monetary contributions, such as a full-service 
grocery store, provision of green building elements, and/or payment into a 
Neighborhood Stabilization Fund. 

 
Generic Environmental Impact Statements: When any of these techniques is used to 
encourage affordable housing, a generic environmental impact statement can be 
prepared that identifies negative environmental impacts and provides for their 
mitigation.3  When this happens, it is possible that developers of individual projects 
will not be required to prepare lengthy and costly environmental impact studies.  This 
alone can provide a powerful incentive for developers to concentrate their projects 
in designated development areas, because it can expedite the development review 
process significantly. 
  

Local Examples of GEIS 
 
Through the GEIS process, the City of New Rochelle, approved a new zoning plan 
covering 279 acres in the City’s downtown. The zoning creates the possibility for 
new development of up to 12 million square feet of new construction, including 
6,370 residential units.  Having determined and analyzed the impacts in the GEIS, 
it allows for an extremely streamlined approval process based on development 
that was contemplated throughout the planning and GEIS process to take place 
within the 279 acres. 

 
Accessory Apartments and ECHO Cottages: Local governments may amend the 
provisions of their single-family zoning districts to allow existing home owners to add 
a subordinate independent living unit either within the existing footprint (accessory 
apartments) on as a free standing, subordinate cottage on site.  
 

Local Examples of Accessory Apartments 
 

Towns of Lewisboro, Pound Ridge, Ossining, and New Castle all have accessory 
apartment provisions in their zoning code.  The provisions all apply to single 
family districts within their communities.   

 
Mixed Use Zoning: For a while, the trend in zoning was to separate residential uses 
from commercial uses.  However, there has been a reversal of this trend to allow for 
residential uses within commercial districts.  Besides providing a more vibrant and 
walkable community, allowing residential uses within a commercial district, also 
provides an opportunity to create smaller more affordable apartments then what 

                                                 
3  See N.Y. COMP. CODES R. & REGS. Tit. 6, § 617.10 (2004). 



would be built in residential districts.  This scenario also helps those that have 
limited transportation options to obtain goods and other services by being able to 
walk. 
 

Local Examples of Mixed Use Zoning 
 

The Village of Croton-on-Hudson developed the Harmon Overlay Mixed Use 
District, a commercial gateway district near the Metro-North Railroad station, 
to permit mixed-use buildings with an additional story and floor area ratio.   

 
The Town of Lewisboro allows mixed use zoning within the CC-20, SU, RB, 
and GB Districts.  The zoning allows dwelling units on floors above permitted 
principal nonresidential buildings; and provides a bonus density of 50% 
when the applicant proposes at least 1/3 of the additional density units as 
middle income or FAH units.  

 
The City of Peekskill also provides mixed use zoning in a few of its 
commercial districts.  Zones C-2, C-3, and C-4 permit residences above a 
ground floor commercial or retail use. Each mixed-use district has different 
objectives and varies in types of residential units, density, and heights.   
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Appendix D-1(i):  Model Ordinance Provisions     



Westchester County 
Affordable Affirmatively Furthering Fair Housing Units 

Model Ordinance Provisions 
 

These model ordinance provisions are proposed to supplement existing municipal zoning codes in 
Westchester County municipalities for the purposes of ensuring the provision and promotion of fair 
and affordable housing development throughout the County of Westchester. The text below contains 
recommended zoning language, as well as advisory comments which are italicized. 
 
Affordable Affirmatively Furthering Fair Housing 
 
1.    Definitions 

Affordable Affirmatively Furthering Fair Housing (AFFH) Unit 
A for-purchase housing unit that is affordable to a household whose income does not exceed 
80% of the area median income (AMI) for Westchester as defined annually by the U.S. 
Department of Housing and Urban Development (HUD) and for which the annual housing 
cost of a unit including common charges, principal, interest, taxes and insurance (PITI) does 
not exceed 33% of 80% AMI, adjusted for family size and that is marketed in accordance 
with the Westchester County Fair & Affordable Housing Affirmative Marketing Plan. 
 
A rental unit that is affordable to a household whose income does not exceed 60% AMI and 
for which the annual housing cost of the unit, defined as rent plus any tenant paid utilities, 
does not exceed 30% of 60% AMI adjusted for family size and that is marketed in 
accordance with the Westchester County Fair & Affordable Housing Affirmative Marketing 
Plan. 
 

2.     Required Affordable FFH Unit Component 
Within all residential developments of 10 or more units created by subdivision or site plan 
approval, no less than 10% of the total number of units must be created as affordable AFFH 
units. In residential developments of five to nine units, at least one affordable AFFH unit 
shall be created. 
 
A municipality should require that a higher percentage of units be set aside as affordable 
AFFH units on sites where there is no, or marginal, land cost and significant infrastructure 
is in place. One type of such potential site is an existing office park which can meet specific 
criteria (e.g. has routinely vacant parking spaces during business hours). A study prepared 
by the County Department of Planning (“Office Park Housing” March 2008) recommends 
an inclusionary requirement of 15% in such situations. 
 
No preferences shall be utilized to prioritize the selection of income-eligible tenants or 
purchasers for affordable AFFH units created under this subsection. 
 
The zoning provisions may address a process to target non-resident workforce of a 
municipality for occupancy of not more than 25% of the affordable AFFH units in a 
particular development if a legal and feasible means is identified to show such targeted non-
resident workforce is more diverse than the existing resident population. 



 
Notwithstanding the above, all such affordable AFFH units, whether for purchase or for 
rent, shall be marketed in accordance with the Westchester County Fair & Affordable 
Housing Affirmative Marketing Plan. 
 

3.     Incentives for Creation of Additional Fair and Affordable Housing 
A municipality should utilize one or more of a variety of incentives to encourage the 
creation of affordable AFFH units above the number required to be created by the 
ordinance (no less than 10% as per Section 3 above). Potential incentives include allowing 
higher densities such as “1.5 additional two-bedroom market-rate units for each affordable 
AFFH unit provided over the required 10%,” the easing of minimum height, bulk and 
setback requirements and an allowance for shared parking so as to reduce infrastructure 
costs. 
 

4.     Maximum Rent and Sales Price 
The maximum monthly rent for an affordable AFFH unit and the maximum gross sales price 
for a FAH unit shall be established in accordance with U.S. Department of Housing and 
Urban Development guidelines as published in the current edition of the “Westchester 
County Area Median Income (AMI) Sales & Rent Limits” available from the County of 
Westchester. 
 

5.     Time Period of Affordability 
Units designated as affordable AFFH units must remain affordable for a minimum of 50 
years from date of initial certificate of occupancy for rental properties and from date of 
original sale for ownership units. 

 
6.     Property Restriction 

A property containing any affordable AFFH units must be restricted using a mechanism 
such as a declaration of restrictive covenants in recordable form acceptable to Municipal 
Counsel which shall ensure that the affordable AFFH unit shall remain subject to affordable 
regulations for the minimum 50 year period of affordability. Among other provisions, the 
covenants shall require that the unit be the primary residence of the resident household 
selected to occupy the unit. Upon approval, such declaration shall be recorded against the 
property containing the affordable AFFH unit prior to the issuance of a Certificate of 
Occupancy for the development. 

 
7.     Unit Appearance and Integration 

Within single-family developments, the affordable AFFH units may be single-family homes 
or may be incorporated into one or more two-family homes. Each single-family affordable 
AFFH unit may be located on a lot meeting seventy-five per cent (75%) of the minimum lot 
area for the single-family homes in the development. Each such two-family home shall be 
located on a lot meeting the minimum lot area for the single-family homes in the 
development. All such units shall be indistinguishable in appearance, siting and exterior 
design from the other single-family homes in the development, to the furthest extent 
possible. Interior finishes and furnishings may be reduced in quality and cost to assist in the 
lowering of the cost of development of the affordable AFFH units. 



 
Within multi-family developments, the affordable AFFH units shall be physically integrated 
into the design of the development and shall be distributed among various sizes (efficiency, 
one-, two-, three- and four-bedroom units) in the same proportion as all other units in the 
development. The affordable AFFH units shall not be distinguishable from other market rate 
units from the outside or building exteriors. Interior finishes and furnishings may be reduced 
in quality and cost to assist in the lowering of the cost of development of the affordable 
AFFH units. 

 
8.     Minimum Floor Area 

The minimum gross floor area per affordable AFFH unit shall not be less than 80% of the 
average floor area of non-restricted housing units in the development and no less than the 
following: 
 

Dwelling Unit  Minimum Gross Floor Area (square feet) 
Efficiency  450 
1 bedroom  675 
2 bedroom  750 
3 bedroom  1,000 (including at least 1.5 baths) 
4 bedroom  1,200 (including at least 1.5 baths) 
 
For the purposes of this section, paved terraces or balconies may be counted toward 
the minimum gross floor area requirement in an amount not to exceed 1/3 of the 
square footage of such terraces or balconies. 
 

As an alternative or supplemental standard -- The minimum gross floor area per affordable 
AFFH unit shall be in accordance with the standards set forth by the New York State 
Division of Housing and Community Renewal & the New York State Housing Trust Fund 
Corporation in Section 4.03.03 of the most recent edition of its joint Design Manual. 
http://nysdhcr.gov/Publications/DesignHandbook/UF2009_DesignHandbook.pdf 

 
9.     Occupancy standards 

For the sale or rental of affordable AFFH units, the following occupancy schedule shall 
apply: 
 

Number of Bedrooms Number of Persons 
Efficiency   Minimum:1 , Maximum:1 
1 Bedroom   Minimum:1 , Maximum:3 
2 Bedroom   Minimum:2 , Maximum:5 
3 Bedroom   Minimum:3 , Maximum:7 
4 Bedroom   Minimum:4 , Maximum:9 

 
10.    Affirmative Marketing 

The affordable AFFH units created under the provisions of this section shall be sold or 
rented, and resold and re-rented during the required period of affordability, to only 
qualifying income-eligible households. Such income-eligible households shall be solicited in 



accordance with the requirements, policies and protocols established in the Westchester 
County Fair & Affordable Housing Affirmative Marketing Plan so as to ensure outreach to 
racially and ethnically diverse households. 

 
11.   Resale Requirements 

In the case of owner-occupied affordable AFFH units, the title to said property shall be 
restricted so that in the event of any resale by the home buyer or any successor, the resale 
price shall not exceed the then-maximum sales price for said unit, as determined in this 
ordinance, or the sum of: 

(i) the net purchase price (i.e. gross sales prices minus subsidies) paid for the unit by the 
selling owner, increased by the percentage increase, if any, in the Consumer Price Index 
for Urban Wage Earners and Clerical Workers in the New York-Northern New Jersey 
Area, as published by the United States Bureau of Labor Statistics (the “Index”) on any 
date between (a) the month that was two months earlier than the date on which the seller 
acquired the unit and (b) the month that is two months earlier than the month in which the 
seller contracts to sell the unit. If the Bureau stops publishing this index, and fails to 
designate a successor index, the Municipality will designate a substitute index; and 
(ii) the cost of major capital improvements made by the seller of the unit while said seller 
of the unit owned the unit as evidenced by paid receipts depreciated on a straight line 
basis over a 15 year period from the date of completion and such approval shall be 
requested for said major capital improvement no later than the time the seller of the unit 
desires to include it in the resale price. 

Notwithstanding the foregoing, in no event shall the resale price exceed an amount 
affordable to a household at 80% of AMI at the time of the re-sale. 

 
12.   Lease Renewal Requirements 

Applicants for rental affordable AFFH units shall, if eligible and if selected for occupancy, 
sign leases for a term of no more than two years. As long as a resident remains eligible and 
has complied with the terms of the lease, said resident shall be offered renewal leases for a 
term of no more than two years each. Renewal of a lease shall be subject to the conditions of 
federal, state or county provisions that may be imposed by the terms of the original 
development funding agreements for the development or to the provisions of other 
applicable local law. 
 
If no such provisions are applicable and if a resident's annual gross income should 
subsequently exceed the maximum then allowable, as defined in this chapter, then: 
 
Option (a): said resident may complete their current lease term and shall be offered a non-
restricted rental unit available in the 30% development at the termination of such lease term, 
if available. If no such dwelling unit shall be available at said time, the resident may be 
allowed to sign one additional one-year lease for the affordable AFFH unit they occupy but 
shall not be offered a renewal of the lease beyond the expiration of said term. 
 
-OR- 
 



Option (b): said resident shall pay the greater of (1) the rent amount payable under the 
provisions of this ordinance or (2) 30% of the resident’s monthly adjusted household income 
provided that the increased rent may not exceed the market rent in that development for 
units with the same number of bedrooms. 

 
-OR- 

 
Option (c): said resident shall pay the greater of (1) the rent amount payable under the 
provisions of this ordinance or (2) 30% of the resident’s monthly adjusted household income 
provided that the increased rent may not exceed the market rent in that development for 
units with the same number of bedrooms for a term of not more than one (1) year. 
 

13.  Administrative and Monitoring Agency 
A municipal office or department or a local non-profit agency must be designated to 
administer the requirements of this section. The designated office, department or agency will 
be responsible for monitoring the affordable AFFH units during the units’ periods of 
affordability and for monitoring compliance with the affirmative marketing responsibilities 
of those creating the affordable AFFH units 

 
14.   Expedited Project Review Process  
 

(a) Pre-application meeting:  The applicant for a development including affordable AFFH 
units shall be entitled to attend at least one pre-application meeting at which representatives will 
be in attendance from each municipal agency, board, commission and staff expected to play a 
role in the review and approval of the development application and construction.  The purpose 
of the pre-application meeting will be to expedite the development application review process 
through: 

 
 The early identification of issues, concerns, code compliance and coordination matters that 

may arise during the review and approval process. 
 

 The establishment of a comprehensive review process outline, proposed meeting schedule 
and conceptual timeline. 

 
(b) Meeting schedule and timeline:  Municipal departments, agencies, authorities, boards, 
commissions, councils, committees and staff shall endeavor to honor the proposed meeting 
schedule and conceptual timeline established as an outcome of the pre-application to the greatest 
extent possible during the review and approval process, subject to the demonstrated cooperation 
of applicant to adhere to same. Should the approval process extend beyond one year, an 
applicant for a development including affordable AFFH units shall be entitled to at least one 
additional meeting per year with the same departments, agencies, authorities, boards, 
commissions, councils or committees to review any and all items discussed at previous pre-
application meetings. 

 
(c) Calendar/agenda priority:  Municipal departments, agencies, authorities, boards, 
commissions, councils or committees with review or approval authority over applications for 



developments including affordable AFFH units shall give priority to such applications by 
placing applications for developments including affordable AFFH units first on all meeting and 
work session calendars and agenda and, when feasible based on the ability to conduct required 
reviews and public notice, with the intent of shortening minimum advance submission deadlines 
to the extent practicable. 


