
 

 

Rising Waters and Storm Resiliency 

 

Lisa Bova-Hiatt 

Governor’s Office of Storm Recovery 

 

Matt Millea 

NYS Department of State 

 

John Redente 

Sidney NY Rising Committee 

 

Moderator:  

Paul Beyer 

NYS Department of State 

 



 
 

 
 
 

THE 13
TH

 ANNUAL LAND USE & SUSTAINABLE 

DEVELOPMENT CONFERENCE 

 

 
 

December 5, 2014 

 

LAND USE LAW CENTER  

PACE UNIVERSITY LAW SCHOOL 

 
 
 
 
 
 
 

Managed Retreat: Strategies for Resiliency 

 

 

 

 

 

 

 
 
 

Lisa Bova-Hiatt, General Counsel 

Daniel Berkovits, Assistant General Counsel and Policy Manager 

New York State Governor’s Office of Storm Recovery 

New York, New York



1 
 

 

In the wake of Superstorm Sandy, New York State has been forced to confront the reality 
of increasingly frequent extreme weather events and sea-level rise. These twin factors 
have introduced a new era of vulnerability for coastal communities. Sandy came only a 
year after Hurricane Irene and Tropical Storm Lee, both severe precipitation events, 
which decimated riverine communities in upstate New York. This new reality demands a 
balanced resiliency strategy employing all available techniques and means. In some 
extreme cases, a managed, strategic retreat from the water’s edge is the best option. 
Where possible, a targeted buyout which relocates an entire vulnerable neighborhood can 
produce the greatest benefit by maximizing risk reduction, limiting future public expense, 
and allowing for the implementation of flood-mitigation strategies that will reduce risk to 
adjoining areas.  
  
New York State’s entirely voluntary Buyout and Acquisition Programs, operated by the 
Governor’s Office of Storm Recovery (GOSR), recognize this reality and promote 
targeted buyouts where they will be most effective. This paper explores the federal 
funding which supports buyouts in New York State, relevant federal rules regarding the 
use of buyout property after it is acquired, and New York State’s buyout programs with 
discussion of relevant case studies. Finally, it describes in the abstract certain isolated 
cases in which takings may be useful and necessary to effectuate the goals of a targeted 
buyout program. It should be noted at the outset that New York State does not 
contemplate the use of eminent domain to facilitate its Buyout or Acquisition Programs.   
 
 

Regulatory Framework 

 
CDBG-DR 
 
Following federally declared disasters, the U.S. Congress has, on occasion, made special 
appropriations of funds to the U.S. Department of Housing and Urban Development 
(HUD) Community Development Fund for necessary expenses related to disaster relief, 
long-term recovery, restoration of infrastructure and housing, and economic revitalization 
in areas impacted by the disaster.1 HUD cites the Disaster Relief Act of 19742 as 
amended by the Disaster Relief and Emergency Assistance Amendments of 1988,3 
(which retitled it the Robert T. Stafford Disaster Relief and Emergency Assistance Act) 

                                                 
1 The first time Congress appropriated CDBG-DR funds was in 1993, in response to 
Hurricanes Andrew and Iniki and Typhoon Omar. EUGENE BOYD, CONGRESSIONAL 

RESEARCH SERVICE, COMMUNITY DEVELOPMENT BLOCK GRANT FUNDS IN DISASTER 

RELIEF AND RECOVERY 11 (2011). In 2002, Congress made two separate appropriations to 
New York in the wake of the September 11th attacks. Id. at 9. In aggregate, the funds 
exceeded $2.5 billion. Id. Major appropriations followed Hurricanes Katrina, Rita, and 
Wilma in 2006. Id. at 9, 10. 
2 Disaster Relief Act of 1974, Pub. L, No, 93-288, 88 Stat. 143. 
3 Disaster Relief and Emergency Assistance Amendments of 1988, Pub. L. No.  100-707, 
102 Stat. 4869. 
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as providing the “primary statutory authority permitting HUD and other federal agencies 
to assist State and local governments with their response and recovery responsibilities 
following major disasters.”4 The statutory authorization for each particular appropriation 
of CDBG-DR funding is provided by Congress in individual supplemental appropriations 
which are addressed to specific disasters.5 The expenditure of those funds is governed by 
Title I of the Housing and Community Development Act of 1974, which governs the 
Community Development Block Grant (CDBG) program. With each supplemental 
appropriation, Congress may waive requirements associated with the CDBG program and 
attach additional requirements that are not typically associated with CDBG funds. In 
addition, these supplemental appropriations typically authorize the HUD Secretary to 
promulgate additional waivers and requirements.6 These waivers and requirements are 
announced in Federal Register notices which allocate the funds appropriated by Congress 
to specific jurisdictions.  
 
CDBG-DR Buyouts 

 
Following Superstorm Sandy, in January 2013, Congress passed PL 113-2, the Disaster 
Relief Act of 2013, which appropriated disaster recovery funding to several different 
agencies.7 $16 billion of CDBG-DR funds were appropriated in the Act.8 The initial 
Federal Register notice, which allocated funds to New York State, authorized their use 
for property acquisition.9 It specifically defined “buyouts” as acquisition of properties 
located in a floodplain intended to reduce risk from future flooding, and explained that 
the Federal Register notice is "providing alternative requirements for consistency with the 
type of Federal resources commonly used for this type of activity."10 As is explained in 
greater detail below, it would appear that the requirements referenced in the Federal 
Register Notice are similar to those requirements associated with Federal Emergency 
Management Agency (FEMA) Hazard Mitigation Grant Program (HMGP) funds.11 The 
requirements the notice places on buyouts are the following: 

                                                 
4 OFFICE OF BLOCK GRANT ASSISTANCE, U.S. DEPARTMENT OF HOUSING AND URBAN 

DEVELOPMENT, BASICALLY CDBG FOR STATES 20-1 (2014). 
5 Id. 
6 Certain requirements may not be waived—“requirements related to fair housing, 
nondiscrimination, labor standards, and the environment.” Disaster Relief Appropriations 
Act of 2013, Pub. L. No. 113-2, 127 Stat. 4, 37. 
7 Id. 
8 Allocations, Common Application, Waivers, and Alternative Requirements for Grantees 
Receiving Community Development Block Grant (CDBG) Disaster Recovery Funds in 
Response to Hurricane Sandy, 78 Fed. Reg. 14,329 (March 5, 2013). 
9 Id. at 14,345. 
10 Id. 
11 See Property Acquisitions and Relocation Requirements, 44 CFR § 206.434(e). Other 
federal funds may also be used to support buyouts. One example is the U.S. Department 
of Agriculture Natural Resources Conservation Service Emergency Watershed Protection 
Floodplain Easement Program. That program imposes provides funding to purchase 
easements, held by the federal government, for practices that reduce risk in the 
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• Property bought out must be dedicated and maintained in perpetuity for a use 
compatible with open space, recreation, or wetlands management practices; 

• No new structure may be erected on the buyout property other than a public 
facility open on all sides and functionally related to the designated open space, a 
rest room, a flood control structure, or a structure approved by the local floodplain 
manager in writing before commencement of construction of the structure; 

• No subsequent application for additional disaster assistance for any purpose with 
respect to the buyout property will be made by the recipient to any Federal entity 
in perpetuity; 

• Grantee must uniformly apply whatever valuation method it chooses for buyouts, 
and; 

• Any state implementing a buyout program or activity must consult with the 
affected UGLGs [Units of General Local Government].12 

 
In addition to “buyouts,” the Federal Register notice allows for the use of CDBG-DR 
funds for other purchases of real property. Property purchased in an “acquisition” 
program may be redeveloped, so long as it is not acquired through a “buyout” program, 
and its purchase price must be based upon the post-storm and not the pre-storm value. 
Additional housing assistance may be provided to the seller, in addition to the post-storm 
purchase price, if the need for this additional assistance is documented. As will be 
discussed below, New York has both a “buyout” and an “acquisition” program. The 
buyout program purchases homes at pre-storm fair-market value for perpetual use as open 
space, and offers additional incentives to property-owners under specific circumstances. 
The acquisition program purchases homes at post-storm fair-market value and offers 
additional housing assistance up to the pre-storm value or the FHA 2013 lending limit, 
whichever is lower. 
 
HMGP 
 
As noted above, the Sandy Supplemental Federal Register Notice provides buyout 
requirements that track the requirements associated with other types of federal funding 
traditionally used for buyouts. The most prominent of these may be FEMA HMGP funds. 
Following a federally declared disaster, state, local governments, and not-for-profits may 
be eligible for FEMA Public Assistance (PA) funds to assist in the recovery of 
infrastructure, public facilities, etc. pursuant to § 406 of the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act.13 The amount of HMGP funding a state receives 

                                                                                                                                                 
floodplain, like returning developed property to a natural condition. See Eligible 
Practices, 7 CFR § 624.6(c).  
12 Allocations, Common Application, Waivers, and Alternative Requirements for 
Grantees Receiving Community Development Block Grant (CDBG) Disaster Recovery 
Funds in Response to Hurricane Sandy, 78 Fed. Reg. at 14,345. 
13 Robert T. Stafford Disaster Relief and Emergency Assistance Act, Pub. L. 93-288, as 
amended, 42 U.S.C. § 5121 et seq. (2014).   
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following a disaster depends on the level of PA assistance, and is derived using a formula 
in the Stafford Act.14 
 
HMGP is authorized by Section 404 of the Stafford Act.15 All HMGP funds are provided 
directly to state governments. Any mitigation activity funded through the program must 
be eligible under FEMA’s regulations.16 The Act provides that HMGP funds may be used 
for property acquisition and relocation assistance, if: 
 

• the property acquired will be dedicated and maintained in perpetuity for a use that 
is compatible with open space, recreational, or wetlands management practices; 

• no new structure will be erected on a property acquired other than a public facility 
that is open on all sides and functionally related to a designated open space, a rest 
room, or a structure that the FEMA Administrator approves in writing before the 
commencement of the construction of the structure; and 

• after receipt of the assistance, no subsequent application for additional disaster 
recovery assistance for any purpose will be made by the recipient to any Federal 
entity with regards to the acquired property.17 

 
 

Managed Retreat as a Resiliency Strategy 
 

Sea-level rise and increasingly frequent extreme weather events are prompting New 
York, along with other states, local governments, and the federal government, to focus on 
policies that promote resiliency (“the capacity to adapt successfully in the face of threats 
or disaster”). Resiliency in the face of disaster has many aspects, not all of them 
physical—social, economic, and environmental factors are essential predictors of a 
community’s ability to rebound in the wake of tragedy. That said, physical resiliency 
actions—the adaptation of infrastructure, buildings, and other elements of the built 
environment—are critical to minimizing future harms from storms and other disasters. 
 
Adaptation strategies designed to make an individual building or system more resilient 
include elevating structures; elevating mechanicals like air-conditioning and heating; 
installing generators, generator hook-ups, or alternative energy sources to provide back-
up power in the event of an electricity outage; and dry or wet flood-proofing. In some 
cases, due to the extreme vulnerability of a particular location, these strategies are 
insufficient to protect the site. In other cases, these strategies are too cost prohibitive to 
be feasible to protect the particular at-risk neighborhood or community.  A managed, 
strategic retreat from the vulnerable area may be the best choice. By relocating to a new 
site outside of the risk area, a resident or business avoids future harm. The open-space 
requirements associated with the federal funds used for buyouts prevent any future 
occupants from facing the same risks.  

                                                 
14 Id. at § 404(a). 
15 Id. 
16 Stafford Act § 404(b)(2)(A). 
17 Id. at § 404(b)(2)(B). 
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Targeted v. Stand-alone Buyouts 
 
A “targeted” buyout is a strategic effort to acquire a group of adjacent properties with the 
intention of returning the area to a natural condition or implementing flood-mitigation 
measures. There are several advantages over “stand-alone” buyouts, or the acquisition of 
individual properties, associated with a targeted buyout. These are reduction of risk at the 
site; secondary risk reduction to adjacent areas; and reduction of public expense 
associated with emergency response, disaster recovery, and the rebuilding of 
infrastructure. 
 
Primary Reduction of Risk on Site 
 
Buying a homeowner or business out prevents them from facing danger to themselves 
and their property in a future disaster. It also protects emergency responders and others 
who may have to respond to protect lives or property in a risk area during a disaster. 
Acquiring a vulnerable property in the risk area, removing any structures, and 
maintaining the site as open space in perpetuity therefore reduces risk to both occupants 
and emergency responders at the specific site acquired. Both targeted buyouts and stand-
alone buyouts achieve primary reduction of risk with regard to the specific site acquired.  
 
Secondary Reduction of Risk to Surrounding Areas 
 
A targeted buyout presents an opportunity to replace vulnerable neighborhoods and 
infrastructure with natural landscapes designed to reduce risk to surrounding areas. Even 
unimproved, permeable open space will absorb storm surge or riverine flood waters. 
Removing the structures from an entire neighborhood or area and maintaining it in 
perpetuity as open space may dramatically reduce the impact of floodwaters on adjacent 
properties. 
 
After an area has been cleared, it is also possible to proceed with more deliberate flood-
mitigation measures. These natural resource strategies are sometime cited as examples of 
“green infrastructure” and include managed wetlands, floodplains, and forests that will 
reduce the impact of storm surge and other flooding to a greater degree than unimproved 
open space. These natural resource areas provide additional “co-benefits” as well—they 
may serve as parks or recreational areas, provide habitat for wildlife, etc. The U.S. Army 
Corps of Engineers project planned in Oakwood Beach, Staten Island—an area targeted 
for buyouts by the Governor’s Office of Storm Recovery—is a good example, and is 
discussed below.  
 
In addition to green infrastructure strategies, it should be noted that federal regulations 
permit the addition of “grey infrastructure” flood-control structures—like bulkheads, 
jetties, etc.—to a buyout area. In combination, these “grey” and “green” strategies can 
provide significant protection to homes, businesses, and infrastructure in the area 
surrounding a targeted buyout. 
 



6 
 

Reduction of Public Expense Associated with Emergency Response, Disaster Recovery, 

and Area Maintenance 
 
In addition to the risks faced by emergency responders, providing evacuation and rescue 
services in a vulnerable area is expensive. Significant public resources are also invested 
in disaster recovery for homes, businesses, public facilities, and infrastructure through 
FEMA, HUD, and other sources of federal, state, and local support. Both stand-alone and 
targeted buyouts reduce public expense associated with emergency response and disaster 
recovery. The impact of a targeted buyout is greater because the expense associated with 
patrolling or evacuating a neighborhood is somewhat fixed regardless of the number of 
occupants in the neighborhood, and because there are disaster recovery expenses 
associated with public facilities and infrastructure that are also fixed until an entire area is 
no longer occupied. For example, if there are 10 homes on a street and 3 accept buyouts, 
government will still need to repair damage to the road after a storm. If all 10 accept 
buyouts, the expense associated with the recovery of that infrastructure is eliminated. 
 
Similarly, acquisition of all property within a targeted buyout area will eliminate the need 
to maintain roads, utilities, etc. in the targeted area. If half of the households in the area 
choose to remain, local governments are still required to maintain all of the infrastructure 
in the area. Governments may also bear additional costs associated with maintaining and 
patrolling these half-acquired neighborhoods to limit the potential for blight and 
vandalism resulting from the checkerboard of vacant lots.  
 
Advantage: Targeted Buyouts 
 
All buyouts, including standalone buyouts, provide significant private and public 
benefits. They reduce risk to residents, businesses, and first responders and can reduce 
future public disaster recovery expenses. Acquisition of all property within a targeted 
buyout area provides additional public benefits because they are more effective at 
reducing risk to first responders, can reduce risk to surrounding areas, can provide an 
opportunity to create management areas with “co-benefits,” and further reduce public 
expenses associated with infrastructure recovery and maintenance.  
 
 

New York’s Buyout Programs 

 

CDBG-DR Buyout Program 
In New York’s initial CDBG-DR Action Plan, the HUD-required document that lays out 
a strategy for spending disaster recovery funds, the state established its buyout program.18 
The Action Plan provides for “Standard Buyouts” at 100% of pre-storm fair market value 
for substantially damaged properties in certain of the highest risk areas along the water.19 

                                                 
18 Office of Community Renewal, New York States Homes and Community Renewal, 
State of New York Action Plan for Community Development Block Grant Disaster 
Recovery Assistance 41 (2013). 
19 Id. 
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Other substantially damaged properties inside the 500-year floodplain, but outside the 
highest risk areas, are eligible for acquisition at 100% of post-storm fair market value and 
redevelopment.20 Homeowners in the acquisition program may be eligible for housing 
assistance as permitted by HUD.21 
 
The Plan also provides for “Enhanced Buyouts” in “select pre-designated targeted buyout 
areas.”22 Homeowners in targeted areas are eligible for incentives of up to 15% of the 
pre-storm value of their property.23 They receive 10% automatically if they are located in 
a targeted area, and an additional 5% if they choose to relocate within the same county—
or within New York City, anywhere within the 5 boroughs.24 The purpose of the 10% 
incentive is to achieve the type of neighborhood-wide targeted buyout benefits discussed 
above. The purpose of the additional 5% buyout is to preserve the vitality of communities 
affected by disasters.   
 
As of September 2014 GOSR had received approximately 1,400 applications for buyout 
or acquisition. Approximately 800 parcels on Long Island and in New York City have 
been acquired through the buyout and acquisition programs or are in the pipeline. The 
three most active Enhanced Buyout areas are located on Staten Island in Oakwood Beach, 
Ocean Breeze, and Graham Beach. There are also eight contiguous enhanced buyout 
areas on the South Shore of Long Island.   
 
Legacy Buyout Programs 
 
Since 1996, New York State has used HMGP funds to support buyouts following major 
federally declared disasters. New York’s Department of Homeland Security and 
Emergency Services (DHSES) has traditionally been responsible for coordinating the 
HMGP funded buyout program. Following a disaster, DHSES has solicited applications 
from municipalities that have identified properties as candidates for buyout. 
 
Following Hurricane Irene and Tropical Storm Lee in 2011, DHSES identified hundreds 
of properties in dozens of communities as buyout candidates. The agency worked with 
those communities to prepare applications and submitted them to FEMA for approval. 
The state is currently working with communities to acquire these properties. In the 
summer of 2013, several areas of New York’s Mohawk Valley experienced devastating 
flash flooding. DHSES and GOSR have utilized existing HMGP funds to coordinate an 
additional round of buyouts in the affected areas 
 
Notably, to our knowledge none of the buyout programs preceding Superstorm Sandy 
were intended to achieve a targeted buyout area that would facilitate larger-scale, 

                                                 
20 Id. 
21 Id. 
22 Id. 
23 Id. 
24 Id. at 41–2. 
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coordinated flood-mitigation infrastructure. The “Enhanced Buyout” program therefore is 
a major innovation in New York State.  
 
Case Study: Oakwood Beach, Staten Island, NY 
 
Oakwood Beach is a vulnerable, blue collar neighborhood on the South Shore of Staten 
Island. It has suffered from serious flooding for decades. Following Sandy, residents 
organized and petitioned the local and state governments seeking an opportunity to be 
bought out of their homes. In response, Oakwood Beach, among other areas, was 
designated as an Enhanced Buyout area. There are approximately 470 parcels in the 
Oakwood Beach neighborhood. Of these approximately 470 parcels, GOSR determined 
that approximately 400 are essential to achieving the benefits of a targeted buyout and is 
moving forward with acquiring all of these properties. These necessary parcels are 
represented by approximately 325 applications, as several owners control multiple 
properties. The majority of the remaining parcels are City or State owned. As of 
September  2014 the State has acquired properties associated with approximately 250 
applications. The State has made offers on properties associated with approximately 75 
additional applications, and expects to acquire them in the next six months.    
 
Acquiring all or most of the properties in Oakwood Beach is critical to implementing a 
large-scale mitigation project that will reduce risk to the surrounding area. The New York 
State Department of Environmental Conservation (DEC) has proposed to work with the 
U.S. Army Corps of Engineers to “develop a network of natural infrastructure protections 
for post-buyout Oakwood Beach. The project could include tidal wetlands maritime 
forests, breakwater reefs, and earthen levees, and include recreational and educational 
overlays.”25 If nearly all targeted properties were not acquired, New York City would 
also be required to maintain roads and other infrastructure on behalf of a very limited 
number of remaining residents—who would themselves remain at great risk from future 
storm surge and flooding.  
 
Case Study: Sidney, NY 
 
The Village of Sidney is located on the banks of the Susquehanna River in Delaware 
County New York. It has several significant local employers, good schools, and an active 
downtown area. A significant portion of the Village’s core, however, is vulnerable to 
riverine flooding. In particular, the community suffered extraordinarily during Hurricane 
Irene and Tropical Storm Lee. One area, known as the Camp Street neighborhood, is 
particularly vulnerable. Dozens of homeowners in this area, though not all, are 
participating in the DHSES coordinated and HMGP funded Irene/Lee buyout program.  
 
Following Irene and Lee, Sidney participated in two recovery planning processes led by 
New York State—the Long Term Community Recovery planning process and the NY 
Rising Community Reconstruction Program. Through these programs, the people of 

                                                 
25 New York Governor’s Office of Storm Recovery, NY Rising Staten Island Community 
Reconstruction Plan 76 (2014). 
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Sidney devised a thoughtful and proactive solution—acquire all of the properties in the 
Camp Street neighborhood, return that area to a natural state and implement green 
infrastructure to create a recreational area that will reduce the risk of flooding to adjacent 
neighborhoods, and relocate as many of the residents of the Camp Street neighborhood as 
possible to a new, affordable development in a secure area on the edge of the village.26 
Federal, state, and local entities including FEMA, HUD, the New York State Department 
of State (DOS), the New York State Housing Trust Fund Corporation (HTFC), DHSES, 
GOSR, Delaware County, and the Village of Sidney are cooperating to leverage funds 
and move this creative plan forward. 
 
 

Takings and Resiliency 

 

The Governor’s Office of Storm Recovery has no intention of exercising eminent domain 
in connection with its buyout or acquisition programs, and for that matter does not 
contemplate any use of eminent domain in association with any projects supported by the 
Office. The purpose of this section of the paper is to discuss in the abstract how takings 
may in the future play a role in comprehensive climate-change adaptation strategies. 
 
For the reasons discussed above, achieving a consolidated buyout is important to 
promoting resiliency. A consolidated buyout maximizes risk reduction, reduction of 
public expenses associated with emergency response and disaster recovery, and the 
effectiveness of green infrastructure in reducing storm surge and flooding. As states like 
New York face increasingly frequent extreme weather events coupled with sea level rise, 
strategic, managed retreat will by necessity become an important part of a diverse 
portfolio of resiliency policies. 
 
In nearly all cases, property owners in targeted buyout areas—which are the areas most 
vulnerable to storm damage—will happily accept a buyout. Remaining in these 
neighborhoods is dangerous and stressful, and furthermore, is often incredibly 
unaffordable due to the rising cost of flood insurance premiums reflective of the risk 
inherent in living in these places. Nonetheless, in certain situations takings may be 
necessary to effect a successful targeted buyout. We catalogue several of these potential 
situations below. 
 
Mortgage Issues 
 
In the wake of the 2007 recession and housing crisis, many homeowners remain 
overleveraged. They owe far more than their houses are worth today, and in fact even 
more than their houses were worth before the storms responsible for the release of federal 
funds to support buyouts. This last fact is critical, because compensation for a buyout is 
based on the pre-storm value of the home. In this situation, even when a homeowner 
would like to accept a buyout and relocate, they may not have the option. They might ask 

                                                 
26 New York Governor’s Office of Storm Recovery, NY Rising Village of Sidney 
Community Reconstruction Plan III-4 (2014). 
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the bank to consent to a short-sale of the property, however, this will leave them with no 
funds for a down-payment on a new home. For some, the economic realities may force an 
over-leveraged home owner to stay in a flood-prone area. In a situation like this, a local 
or state government may choose to exercise eminent domain to acquire the property, to 
help facilitate ownership of a larger overall buyout area. It is interesting to consider the 
method of valuation a court would consider in this scenario—the higher pre-storm value, 
or the traditional “highest and best use on the date of the taking” value.  
 
Divided Ownership and Missing Owners 
 
Program staff for New York State’s buyout program report that the two major obstacles 
to acquiring buyout and acquisition properties are “death and divorce.” Specifically, 
problems of divided ownership resulting from both of these life events. In the case of 
divorce or a separation, the state will typically need to obtain approval for the buyout 
from both parties—which may be difficult to obtain under the circumstances. In the case 
of an owner who has recently passed away—or who passed away years ago —ownership 
may be divided among several or many heirs. And, although most or all of these heirs 
might be interested in accepting the buyout,  obtaining approval for the sale from all 
interested parties may be challenging, if not impossible. In any of these cases, or where a 
property is vacant, the situation may be complicated by a missing owner, and acquisition 
of the property via eminent domain may be the only solution to effectuate the acquisition.  
 

Holdouts 

 
Finally, in some cases a small number of property owners may choose not to accept a 
buyout while the vast majority of their neighbors do. In extreme cases where this will 
force extraordinary public expense to maintain services for a very few property owners, 
or where it will obstruct the implementation of vital flood mitigation measures, it may be 
in the overwhelming public interest to pursue taking the property. 
 
 

Hard Choices 
 

Managed retreat from the water can, where appropriate, reduce risk to property owners, 
their neighbors, and first responders; reduce public expense associated with emergency 
response and disaster recovery; and create the opportunity for innovative flood-mitigation 
strategies. New York’s Enhanced Buyout program and precedent buyout programs 
demonstrate the potential of strategic retreat. While voluntary buyout programs have 
proven to be effective, in some limited instances public takings make become necessary 
to achieve the goals of a targeted buyout. Determining that a home or neighborhood has 
become too vulnerable will always be a difficult decision. Private and public safety and 
well-being, however, will demand increasingly difficult decisions in the years to come.  
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Oakwood Beach, September 2014 
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