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FROM THE PRESIDENT  |  By Honorable Linda S. Jamieson From the President  
Wendy Marie Weathers, Esq. 

As we approach the last month of 
the year, let us pause for a moment to 
reflect on our current situation, as 2020 
has been like no other in recent history. 
We face a resurgent pandemic resulting 
in the loss of loved ones and friends, in-
creased unemployment, minimal social 
interaction, and resulting exacerbated 
mental illness. We also face a deeply 
divided nation that shows no signs of 
reconciliation in the near term. One 
way to approach our current situation, 
one that is entirely consistent with the 
holiday season, is the simple practice of 
random acts of kindness.1

The phrase “Practice random kind-
ness and senseless acts of beauty” was 
written by Anne Herbert on a placemat 
in Sausalito, California in 1982. It was 
a response to the phrase “random acts 
of violence and senseless acts of cruel-
ty”. Herbert’s book Random Kindness 
and Senseless Acts of Beauty was pub-
lished in February 1993 and spoke of 
true stories of acts of kindness.

Today many elementary schools 
employ a curriculum that is designed 
to help create a culture of kindness in 
the classroom—curriculum that in-
cludes the teaching of ideals such as 
caring, courage, respect, responsibility, 
integrity and inclusiveness. These ide-
als are completely consistent with the 
WCBA’s mission statement:

“The purposes of the As-
sociation are to promote the 
ends of justice, to cultivate the 
science of jurisprudence, to 
maintain the availability of the 
law to all who seek redress, to 

facilitate the administration of 
justice, to elevate the standard 
of integrity, honor, compe-
tence and courtesy in the legal 
profession, and to participate 
with all members of society 
in seeking and perfecting the 
common good.”
As your President during this pan-

demic, I am driven by this mission state-
ment. My focus has been “how can the 
WCBA be of service to itself and the 
community?” While some of the actions 
below may not be considered “random” 
(we are lawyers after all), they have been 
undertaken in the spirit of kindness, 
support and recovery. 

Our Community Recovery Task 
Force continues to provide guidance 
and solutions to the current legal 
challenges facing first responders, the 
business and legal communities, and 
the citizens of Westchester County as 
a result of the COVID-19 pandemic. 
Last month, the Landlord Tenant Task 
Force chaired by Carl Finger, Esq. and 

Mark Guterman, Esq. prepared and 
shared a chart encapsulating the pro-
cedural status and requirements for 
summary proceedings under the most 
recent Executive Order from Governor 
Cuomo.2   This document can assist 
in determining the next steps for any 
landlord tenant cases filed before the 
pandemic (March 17), during the sus-
pension period (through November 3), 
and after November 3, 2020.

The WCBA endorsed a joint state-
ment with other bar associations before 
the NYS Assembly Judiciary Commit-
tee Online Hearing last month in sol-
idarity with the Judicial Associations 
and with the concerns of many within 
the legal community as a result of the 
Office of Court Administration’s deci-
sion to deny certification or re-certifi-
cation to 46 out of the 49 justices of 
the New York State Court system who 
sought certification or re-certification 
this year. Jesus M. Zeno, President of 
the Puerto Rican Bar Association stat-
ed, “As a result, the ripple effects of this 
will remain with us for many years to 
come. Hence, litigant’s constitution-
al right to a fair and speedy trial, and 
right to equal access and justice will 
be substantially infringed upon. Also, 
the denial of a certification based on fi-
nancial concerns is discriminatory. We 
urge that other means of balancing the 
budget be considered, transparent and 
the certifications of the distinguished 
jurist be approved.”

In July, Past President P. Daniel 
Hollis III hosted a virtual memorial 
service to celebrate the memories of 

(continued on page 2)

Random Acts of Kindness

https://en.wikipedia.org/wiki/Anne_Herbert_(writer)
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members of the bar that we have lost 
this past year: Peter K. Bertine, Sr., 
Robert P. Dohn, Raymond J. Keegan, 
Henry G. Miller, Honorable Steven I. 
Milligram, Honorable James F. Reitz, 
John N. Romano, and Joseph Antho-
ny Sena, Jr. Each will be remembered 
for their integrity, fairness and wisdom. 
And on behalf of the WCBA, I extend 
my heartfelt condolences to the family 
members and colleagues of the attorneys 
and the judges that we lost this year. 

Being sensitive to the needs of our 
local law students during these chal-
lenging times, the WCBA and the 
WCBF donated $8,000 in support of 
the Pace Law Emergency Assistance 
for Students (P.L.E.A.S.) fund in May. 
The next generation of lawyers are truly 
impacted by this pandemic and we are 
happy to be able to help the students 
and the entire Pace community. 

The WCBA Public Service Com-
mittee, chaired by Past President Kelly 
Welch and President-Elect James Hyer, 
led a very successful Real Men Wear 
Pink Campaign for the American Can-
cer Society resulting in the WCBA be-
ing recognized as a lead fundraiser due 
to the efforts of Past President Richard 
Vecchio, Treasurer Paul Millman, As-
sistant Secretary Robert Hertman, and 
Criminal Law Section Chair, Saad Sid-
diqui. And while the traditional bingo 
night was canceled this year, the Public 
Service Committee delivered baskets 
and thoughtful notes to the VA Hos-
pital in Buchanan-Montrose in honor 
and recognition of Veteran’s Day.

The WCBA hosted many webinars 
which facilitated informal and honest 
conversations regarding current issues. 
WCBA continues to update members 
regarding the evolving changes to the 
law, law practice management, courts, 
work-life balance, etc. Since April, the 
WCBA has run more than 40 CLEs, 
over 50 networking events, and anoth-
er 30+ non-CLE webinars, many free 
of charge. 

In response to the COVID-19 
pandemic, we’ve restructured many 
traditional WCBA events. We’ve added 
a virtual auction to the annual golf out-
ing to replace the traditional dinner, a 
virtual wine tasting and, in December, 
the WCBA will host a both a virtual 
whiskey tasting event and a combined 
CLE/Beer tasting covering alcohol law. 
Our Holiday party will be held a lit-
tle differently this year—it’s the battle 
of three bar associations—Westchester 
County Bar Association, Albany Coun-
ty Bar Association, and New York State 
Academy of Trial Lawyers.

The WCBA Diversity Committee, 
co-chaired by Karen Beltran and Keri 
A. Fiore will host an informative dis-
cussion moderated by Judge Everett on 
December 9 covering the current legal 
issues in police brutality claims spurred 
by recently enacted NYS Executive 
Orders and legislation in response to 
ongoing national occurrences of police 
brutality.

Since the start of the pandemic, 
the WCBA has welcomed nearly 200 
new members. As a member, you have 
the opportunity to shape the future of 
the legal profession; educate your peers 
through CLE programs and webinars; 
elevate standards for the legal commu-
nity and of course expand your net-
work. A great way to make an impact 
is to join WCBA sections and commit-
tees. Through these forums, one has the 
opportunity to impact the legal profes-
sion. Since the beginning of my term, 
I have been honored to recognize the 
hard work and dedication of my fellow 
members by appointing over twenty 
new co-chairs to WCBA sections and 
committees. 

The Membership Project created by 
Jessica Parker and Dan Lust, co-chairs 
of the Membership Committee, allows 
Pace Law students seeking information 
about how WCBA members have been 
coping with the current environment 
access to WCBA leaders. These inter-

views have been published in the mag-
azine since October 2020! 

Lastly, WCBA has developed a 
mentoring program for its lawyer 
members. With Mentoring Circles, 
each member is both a mentee and a 
mentor and all members receive pro-
fessional development and network-
ing opportunities. Mentoring Circles 
provide members with a confidential 
and more personal forum that allows 
the groups to hone law practice devel-
opment and management skills, build 
relationships, expand referral networks 
and engage in substantive discussions. 
I am very excited that Michael Reed, 
Esq. of Yankwitt Law, LLP; Anas-
tazia Sienty, of Hollis Laidlaw & Si-
mon P.C.; Matthew Donovan, Esq. of  
Farrell Fritz, P.C.; Dolores Gebhardt, 
of Goldschmidt & Genovese, LLP; 
Lauren Abramson, and James Landau, 
Esq.—the current President of the 
White Plains Bar—have collaborated 
with me to launch Mentoring Circles. 
Since our inaugural meeting, teams 
have been formed and our next set of 
meetings begins November 30, 2020.

The Westchester County Bar As-
sociation is committed to remaining a 
strong resource to bench, bar and stu-
dents as we continue to aid both our 
community and each other. And de-
spite this year’s challenges—or rather in 
response to those challenges—I hum-
bly ask you all to practice random acts 
of kindness! Happy Holidays from all 
of us at WCBA!

As always, should any of you like 
to reach me with comments, sugges-
tions or concerns, I am always available 
at president@wcbany.org, or by calling 
914.573.6213. 

Be well and be safe.
Endnotes
1  https://en.wikipedia.org/wiki/Ran-

dom_act_of_kindness
2 Executive Order 202.72 dated 

November 3, 2020

FROM THE PRESIDENT
(continued from page 1)

mailto:president@wcbany.org
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Renew Today! EXPRESS MEMBERSHIP RENEWAL FORM 2021

SCHEDULE OF YEARLY WCBA DUES 

Standard Bar/Affiliate/Paralegal Government/Municipal/Non-Profit Employee  
(Full-Time Judge, Attorney, Paralegal)

Sustaining Member $300

Admitted to the Bar 10 years or more $185 Admitted to the Bar 10 years or more $129.50

Admitted to the Bar 5-9 years $135 Admitted to the Bar 5-9 years $  94.50

Admitted to the Bar less than 5 years $  95 Admitted to the Bar less than 5 years $  66.50

Affiliate Non-Lawyer $125 Affiliate Non-Lawyer $ 125.00

Paralegal $  50 Paralegal $  35.00

Admitted to the Bar less than 1 year FREE Admitted to the Bar less than 1 year FREE

Student FREE

* SECTION FEES: Please note that there is a small fee for membership in WCBA Sections: 
o $10: New Lawyers;   $20:   o Family Law   o Municipal Law  o Real Property   o Tax Law   o Trusts & Estates. 
Please check the section(s) you wish to join and add that fee to your payment below.

HOW TO RENEW
To pay by credit card: Visit our website at www.wcbany.org/join and follow prompts.
To pay by check: Submit form with check made out to “WCBA” and mail to:  
WCBA, 4 Westchester Park Drive, Suite 155, White Plains, NY 10604

For more information, please contact isabel at 914-761-3707, Ext. 50, or isabel@wcbany.org
Contributions or gifts to WCBA are not tax deductible as charitable contributions; however, they may be tax deductible as ordinary 
and necessary business expenses.

Join or Renew Your  
WCBA Membership Today!
Renew or become a member of the WCBA today! 
As a member of the WCBA, you will enjoy a full range of benefits  
designed to provide professional support, camaraderie and educa-
tional opportunities all year long:

n   Join our network of over 1600 members with access to CLEs,  
networking events, and 6 signature events each year.*  

n   Become a part of Westchester’s legal and business community  
where you can grow your network, advance your firm, and  
better serve the needs of clients.

n   Professional development opportunities include participation  
in committees, pro bono work, and being published in the 
monthly Westchester Lawyer magazine or yearly Westchester 
Bar Journal.

n   Enjoy members-only discounts on essential products and ser-
vices (see back cover) as well as discount pricing on CLEs and 
Association events.*

 Thank you for your support and membership!

* Events may be virtual. 

Thank you for all of your hard work! I had a 
fantastic time and truly enjoyed the group that 
I played with! 

I cannot wait until we are able to have true 
meet/greet/dining experience again!     

 —Elise Udolf, Esq.
TGI Title Guarantee Inc.,  

dba U.S. Land Title Services

The Golf Outing was a great 
day in many ways...

We hope to see you next 
year as well. 

Congratulations on  
another successful day  
for the Association!

—Hyun Chung, MD
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Those of us involved and/or invested 
in the Westchester County Bar Founda-
tion Fellowship program sometimes forget 
that other attorneys and our Westchester 
County Bar Association affiliate members 
may not know what our Fellowship host 
organizations actually do for the commu-
nity or why it is important to contribute 
to the Fellowship program. This article is 
intended to remedy that, at least for the 
organizations that have hosted a Fellow 
thus far. Every time a Fellow is chosen, 
the Foundation chooses an organization, 
such as the ones listed here, to match with 
the Fellow. This allows the organizations 
the opportunity to apply at the same time 
that students apply for the Fellowship.

Legal Services of the Hudson  
Valley (LSHV)

LSHV is the only provider of com-
prehensive civil legal services to all seven 
counties of the Hudson Valley, includ-
ing: Westchester, Putnam, Dutchess, 
Rockland, Orange, Ulster and Sullivan. 
Founded in 1967 as Westchester Le-
gal Services, LSHV added Putnam and 
Dutchess counties in 1995 and Rock-
land, Orange, Ulster and Sullivan coun-
ties in 2004. LSHV protects individuals 
from domestic violence, defends seniors 
against abuse, serves veterans on the 
home front, supports the rights of the 
disabled, ensures that LGBTQ individ-
uals are free from discrimination, pro-
motes children’s well-being, and keeps 
families in their homes.

My Sisters’ Place (MSP)
MSP strives to end domestic violence 

and human trafficking by providing free 
education, outreach, and confidential 

supportive and legal services throughout 
Westchester County, New York. MSP 
evolved out of the Yonkers Women’s Task 
Force, formed in 1976, changing its name 
to MSP in 1986.

Student Advocacy (SA)
Since 1982, SA has provided legal-

ly-based education advocacy services for 
local youth who are seriously challenged, 
and at risk of failing or dropping out of 
school. SA is currently the only organi-
zation exclusively dedicated to providing 
this assistance to students in Westchester 
and Putnam counties. For that reason, SA 
also provides policy consultation in West-
chester and Putnam.

Neighbor’s Link (NL)
NL’s mission is to strengthen the 

whole community through the healthy 
integration of immigrants. NL achieves 
its mission by filling a service gap for new 
immigrant families, offering education 
and empowerment programs, involving 
longer-term residents in volunteer op-
portunities and creating substantive part-
nerships with other local organizations. 
NL’s strategies to educate, empower and 
employ families include a Worker Center, 
English as a Second Language education, 
legal services and advocacy, workforce de-
velopment, parent education, early child-
hood programs and academic support for 
school-age children of immigrants.

Hudson Valley Justice Center 
(HVJC)

HVJC provides free, high quality 
legal counsel in civil matters where basic 
human needs are at stake. HVJC serves 
poor and low-income immigrants who 

cannot afford an attorney, regardless of 
immigration status. The office handles 
individual, class action, and other impact 
cases, and partners with others to pro-
mote meaningful access to the American 
system of justice for all people regardless 
of their economic or social condition. 
HVJC focuses on eviction defense as well 
as other landlord-tenant disputes, domes-
tic violence, benefits hearings for eligible 
citizens, immigration, and family law 
matters.

Make the Road New York 
(MTRNY)

MTRNY integrates four core strate-
gies for concrete change that millions of 
families feel every day: legal and survival 
services to tackle discrimination, abuse 
and poverty; transformative education to 
develop community members’ abilities to 
lead; community organizing to transform 
systems and power structures impacting 
local communities; and policy innova-
tion to rewrite unjust rules and make our 
country accountable to all.

What can YOU do to help? Make a 
donation today! 

As WCBF President Anthony Enea 
writes on page 5, regardless of the pan-
demic, the Foundation is committed to 
providing a salary to help the seventh 
fellow, Antonio Inglesias, serve the un-
der-represented through his Fellowship at 
Legal Services of the Hudson Valley, from 
September 2019 to September 2021.

Your support will ensure that the 
WCBF will continue to support young 
attorneys like Antonio as they work 
with not-for-profit organizations in 
Westchester now and in the future.

What Do WCBF Fellowship 
Organizations Do?

From left: Erin O’Grady, M&T Bank Vice President/Business Banking Relationship 
Manager; Anthony Enea, WCBF President; and Isabel Dichiara, WCBA Executive 
Director display a poster size $2,000 check from M&T Bank.
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On behalf of the Westchester Coun-
ty Bar Foundation (WCBF) I hope this 
message finds you and your families well 
and in good health. 

Support the WCBF’s Public Interest 
Fellowship

The WCBF’s primary charitable en-
deavor has been to finance the stipend/
salary of a newly admitted attorney 
who provides legal services to the indi-
gent and underprivileged of Westchester 
County through the auspices of a Not-
for-Profit legal services provider. Com-
mencing in the fall of 2019 and for the 
year 2020, our Fellow, Antonio Iglesias, 
Esq. has been hosted by Legal Services 
of the Hudson Valley (LSHV).  As the 
WCBF Fellow, Antonio has provided 
thousands of hours of legal services to the 
clients of LSHV. His advice and counsel 
have helped hundreds of individuals and 
families who would have otherwise gone 
without adequate legal representation.

Now, More Than Ever, We Need Your 
Support

Like so many charitable organizations, 
the WCBF has had its fundraising activi-
ties totally curtailed by the COVID 19 
Pandemic. The WCBF’s sole source of 
annual revenue and its ability to finance 
its obligation to our Fellow and Host 
organization, emanates from our annual 
fundraising activities.  As many of you 
are aware, both of our planned events  
have been canceled and re-scheduled for 
dates to be determined in 2021. 

The members of the WCBA and our 
supporters have generously sponsored 

and attended our annual fundraiser 
which has honored numerous legal and 
judicial luminaries. I am confident that 
many of you recall the great times and 
collegiality we enjoyed at the Coveleigh 
Club and Knollwood Country Club over 
the past decade.

Make a Difference

While we are all looking forward to 
in person events returning in 2021, in 
the interim the WCBF still needs to meet 
its significant obligation to Antonio and 
LSHV. Antonio is following in the foot-
steps of six other WCBF Fellows who 
have provided thousands of hours of legal 
services to those in need. This is possible 
because of the generosity of Westchester’s 
legal community and its supporters. 

Every Donation Counts

While I am most cognizant of the 
difficulties, financially and otherwise, that 
we all have endured this year, I urge you 
to make a donation of any amount to the 
WCBF.  If in the past you and your firm 
have been generous enough to be an event 
sponsor, please consider doing so again 
and your donation will be recognized in 
an upcoming WCBA publication. Any-
one making a donation of $2,000 or more 
will be recognized as a Diamond Sponsor, 
$1,500 as a Platinum Sponsor, and $1,000 
as a Gold Sponsor.

The Westchester County 
Bar Foundation  
Needs Your Help!
By Anthony J. Enea, Esq.
WCBF President

SPONSORSHIPS ARE 
AVAILABLE

Diamond: $2,000 or more
Platinum: $1,500

Gold: $1,000
To donate online visit:

https:// www.wcbany.org/wcbf  

or make a check payable to the 
“WCBF” and mail to:

Westchester County  
Bar Association 

4 Westchester Park Dr. , #155
White Plains, N.Y. 10604

CALL TO ACTION!

I urge you to ... lend your 
support to a cause which has 
placed the Westchester County 
Bar at the forefront of local  
Bar Associations in the realm 
of community service and  
outreach. 

I applaud the Foundation 
for its work to provide access 
to justice for the underserved.

—Hon. Brandon Sall 
2019 WCBF Honoree

NOTE: The WCBF is a 501(c)(3) charitable organization; contributions are tax 
deductible to the extent provided by law.

Thank you to our sponsors!
DIAMOND: $2,000 or more
Enea Scanlan & Sirignano, LLP 
M&T Bank
Yankwitt LLP

PLATINUM: $1,500
Christopher Cabanillas, Esq. 
Cabanillas & Associates, P.C.
Mary Ellen Manley, Esq.

GOLD: $1,000
Past WCBF Honorees:  
Prof. Jay Carlisle, Jean Marie Connolly, Esq.  
and John Geoghegan, Esq. 

John J. Halloran, Jr., P.C. 
Hollis Laidlaw & Simon P.C. 
Michael Kremen, Esq.
Kurzman Eisenberg Corbin & Lever, LLP
O’Connor McGuinness Conte Doyle          
    Oleson Watson & Loftus, LLP
The Kensico Cemetery

Thank You for Your Generosity
Thank you in advance for your con-

tinued support of the WCBF and its 
mission to provide legal services to the 
indigent and underprivileged. 

Stay Safe and Healthy. 
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To be a good lawyer, one must be a 
healthy lawyer. But today, it is clear that 
the profession is still permeated by an 
unhealthy culture.

A 2016 study by the American Bar 
Association Commission on Lawyer As-
sistance Programs and the Hazelden Betty 
Ford Foundation found that between 19 
and 28 percent of lawyers were struggling 
with stress, anxiety, or depression. Worse, 
up to 36 percent of lawyers were active 
problem drinkers. These results are far 
higher than those seen in any other pro-
fession—including doctors, whose addic-
tion rates top off at 15 percent—as well as 
among the general public.

The qualities that reward today’s 
attorneys—a competitive spirit, high 
self-esteem, emotional detachment, an 
analytical skill set, strong verbal skills, and 
a win-at-all-costs mentality—are precisely 
the same ones that make them suscepti-
ble to problem behaviors and impair their 
ability to obtain help.

The culture in many law firms is 
putting the health of lawyers at risk. 
The focus on billable hours at all costs 
results in burn out, increases turnover 
among associates and can lead to men-
tal health and substance use disorders. 
However, the disruptions stemming 
from the COVID-19 pandemic may 
provide a unique opportunity for law 
firms to experiment with different and 
healthier ways of working. Law firms are 
awakening to the extent of the problem 
and, more important, realizing that firms 

themselves can make a difference. A shift 
in the culture of law firms is needed, one 
that will recognize it is in the best interest 
of the law firm to promote and sustain a 
culture of wellness and balance.

Health and wellness in the legal com-
munity is under greater threat than ever 
due to the pandemic, which has result-
ed in hundreds of thousands of lawyers 
across the country working from home 
without the institutional and profession-
al support they need. Not only does this 
present a danger to their well-being, it 
also reduces productivity and decreases 
retention of top performers. It’s worth 
investing in an organizational infrastruc-
ture that prioritizes mindfulness and 
work-life balance.

Here are six specific steps law firms 
can take:

1.  Create a lawyer well-being  
committee within the firm
Forming a committee is probably 

the best first step a firm can take. It es-
tablishes accountability for the issue by 
making a specific set of people responsi-
ble for it. The composition of the com-
mittee is important, as it should pull di-
verse stakeholders from all parts of the 
firm to provide a complete picture of 
how the problem is affecting employees. 
Executive-level participation is a must. 
To ensure the firm recognizes issues at 
an early stage, many firms have created 
a “Director of Lawyer Well-being” role, 
and this person would be most effective 
if backed up by a broad-based support-
ing committee.

2.  Put policies in place to support 
lawyer well-being
Lawyer well-being must be addressed 

from two different directions. One, the 
firm must create a work environment 
that reduces stress and promotes health 
and wellness. The other side of the issue, 
though, is identifying and helping those 
lawyers who are most at risk for problem 
behaviors with alcohol and other sub-
stances.

A firm can offer services and resourc-
es to build a culture of wellness. In typi-
cal times, that might include building an 
in-house gym, providing meditation or 
lactation rooms, or allowing employees 
to have flexible schedules.

How Law Firms Can 
Boost Wellness and  
Productivity
By Corey B. Rabin, Esq. 

Forming a committee 
is probably the best 
first step a firm can 
take. It establishes 
accountability for the 
issue by making a 
specific set of people 
responsible for it. 

https://journals.lww.com/journaladdictionmedicine/Fulltext/2016/02000/The_Prevalence_of_Substance_Use_and_Other_Mental.8.aspx
https://www.caron.org/blog/2017/08/caron-applauds-national-task-force-on-lawyer-well-being
https://www.caron.org/blog/2017/08/caron-applauds-national-task-force-on-lawyer-well-being
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During the pandemic, many em-
ployees are already working from home. 
Due to this change, firms can emphasize 
the importance of creating boundaries 
between work and personal life, offer sti-
pends for at-home exercise equipment/
programming and make mental health 
and coaching services readily available. 

If a lawyer’s behavior is cause for 
concern, the firm needs an agreed-up-
on approach to addressing it proactively. 
This includes:

n Clear, written policies with the 
authority to compel assessment 
or treatment for mental health or 
substance use disorder.

n Creating in-house confidential 
assessment tools made available to 
the entire firm to identify potential 
problems.

n Establishing specific policies that 
permit employees to seek help for 
addiction or mental health issues 
without concern for job security or 
confidentiality.

3. Assess each lawyer in the firm, 
on a regular basis, for at-risk 
or problem behaviors
Firms should be proactive in identi-

fying and addressing potential problems 
early. It is better to prevent burnout in 
the first place than to try and rehabilitate 
a lawyer who has burned out. Likewise, 
early intervention for a potential mental 
health or substance use disorder is prefer-
able both for the individual and the firm. 

All lawyers in the firm should under-
go a confidential screening bi-annually 
for potential risks. Some firms address 
this through a survey, with follow-up 
interviews as needed, while others go 
straight to in-person interviews. It’s es-
sential the lawyers understand that the 
initiative is an opportunity to help them 
perform at their best. It should not be 
connected to the firm’s performance ap-
praisal process, nor should it be a way to 
“weed out” employees. 

4.  Prioritize employee education
People often do not have a solid un-

derstanding of how substance use prob-
lems or even mental health issues man-
ifest themselves in the real world. The 
Hollywood stereotype of the staggering 
town drunk prevents people from recog-
nizing when their colleague is struggling 
with alcohol.

Education can help everyone at the 
firm understand the real issues at stake. 
Firms can, for example, provide speakers 
and materials about balance and well-
ness. All staff should be trained on the 
realities of stress, anxiety, depression, 
opioids, sedatives, alcohol, burnout, and 
addiction. The training should provide 
them with the tools and strategies to 
recognize or prevent problems in them-
selves and in colleagues. The training 
could even include CLE credits.

This doesn’t have to be done com-
pletely in-house. There are many oppor-
tunities to partner on health initiatives, 
through the firm’s HR department, 
EAPs, healthcare and malpractice pro-
viders, state lawyer assistance programs 
and other industry experts.

5. Back up the talk with real 
change
It’s not enough to have policies. The 

policies need to be put into practice. Pro-
fessional retreats, events and gatherings 
should be non-alcoholic and focused on 
learning balance, relaxation, stress reduc-
tion, meditation and team building. This 

should extend to any Zoom gatherings 
while working from home during the 
COVID-19 pandemic.

Law firms generally expect lawyers to 
bill a certain minimum number of hours 
per day. The stress on billable hours at 
the expense of all else runs counter to 
much of what is needed to build a work-
place focused on wellness. Bottom line, 
the culture of overworking people to the 
point they don’t take care of themselves 
is, in the last analysis, not in the best 
interests of the firm. Lawyers burn out, 
they don’t do their best work, it increases 
costs for the firm, and leads to dissatisfied 
clients. Firms may find that, by lowering 
the minimum billable hours requirement 
and instead setting a maximum number 
of hours, their overall productivity and 
client satisfaction increases, driving reve-
nue in the long run.

6.  Have a plan to act when a 
problem is identified
Any firms monitoring people for 

signs they are at risk must also have a plan 
for what to do once a problem is iden-
tified. What, specifically, is to be done? 
When a lawyer is isolating or showing 
signs of stress and fatigue, how can the 
firm intervene in a way that will make a 
difference? What resources and support 
networks are available to employees and 
their families?

The firm should provide a back-to-
work plan for any employee who has 
received help and is treating his or her  
condition. Monitoring and accountabili-
ty are part of the plan to reduce firm risk 
and enhance the likelihood of improved 
job performance.

Corey B. Rabin, Esq., serves as an advisor 
to the Legal Professionals Program at Caron 
Treatment Centers. A practicing attorney 
for more than 35 years, Mr. Rabin holds a 
JD from the University of Miami School of 
Law and has decades of experience in sub-
stance abuse recovery and interventions. 

All staff should be 
trained on the  
realities of stress, 
anxiety, depression, 
opioids, sedatives, 
alcohol, burnout,  
and addiction.... The 
training could even 
include CLE credits.

https://www.cnn.com/2020/07/22/success/executives-working-parents-addiction-pandemic/index.html
https://www.caron.org/about-caron/our-team/corey-rabin
https://www.caron.org/
https://www.caron.org/
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Megan: Tell me a little about yourself 
(where do you live, what do you do in 
your free time, etc.)

Randy: I am a native New Yorker who 
grew up in Long Island. In 1996, I 
moved to Florida, where I live now. 
I live on the east coast of the state in 
Delray Beach and find the quality 
of life to be great. I am an extremely 
sports-orientated guy and love to stay 
active.

Megan: Tell me about your education-
al background. 

Randy: I went to Nassau Community 
College, then was a business major at 
Boston University. I graduated Brook-
lyn Law School in 1984.

Megan: What type of law do you 
practice? How did you come to prac-
tice that type of law?

Randy: I am a trial attorney and work 
on personal injury matters. I was 
introduced to a small personal injury 
firm during 2L and was able to work 
closely with the attorneys and shad-
ow them. I sat in the courtroom and 
watched trials they were on. It was 
awesome. I gained so much experience 
from them. So much so, I stayed with 
the firm for a couple years. I gained 
so much experience, only a couple of 

days after I was admitted to the Bar, I 
was in the court room working a trial.

Megan: I would be so nervous! 
Conducting a trial only a couple days 
after passing the Bar—talk about 
intimidating!

Randy: Oh I was! But as time went 
on, I realized it was all about prepa-
ration. The more I prepared the less 
nervous I was. Still, I may get nervous 
at the beginning of a trial and get 
really revved up, but the more I move 
forward and realize I am well-pre-
pared, the nerves go away.

Megan: What is your favorite part 
about practicing law?

Randy: Remember your first job? 
Where you are looking at the clock 
and waiting to get off? It’s never like 
that. For me, being a lawyer has 
never been boring. The clock moved. 
I never had enough time in a day. 
It is stimulating, it makes you use 
your brain, and, in the end, it is a 
good way to make a living. Also, at 
my core, I am a competitive person. 
Being a lawyer and trying cases has 
always given me an opportunity to 
use my competitiveness.

Megan: Would you say most attorneys 
are competitive?

Randy: In my experience, lawyers—at 
least trial lawyers—are competitive 
people, yes.

Megan: So, when you graduated law 
school, what were your goals for your 
career?

Randy: I really wanted to be my own 
boss. At the time I was working at 
Pazer & Epstein (now Pazer, Epstein, 
Jaffe & Fein, PC), a small personal in-
jury firm. I had 2 bosses, one of whom 
was Perry Pazer, my mentor. He is a 
great man - taught me everything I 
know. Still, I wanted to go out on my 
own. So, one day I went to him and 
said: “You have been great to me, and 
I love working with you, but I want 
to go out on my own.” On the spot, 
he offered to make me partner. I was 
shocked and honored, but I still decid-
ed to go off and practice on my own.

Megan: So, what were the first couple 
of years of practice like for you?

Randy: In short, intimidating. The 
first couple years were overwhelming; 
I could never learn enough or learn 
quick enough. As a new lawyer, it 
is impossible to get away from the 
unexpected. Things will happen you 
didn’t expect, new problems will 
arise, and questions will be put to you 
which you don’t have the answer to. 

W C B A M E M B E R S H I P P R O J E C T

A Dialogue Between  
Law Student Megan T. Farrell (left) and  
Attorney Randy Botwinick

What have you been doing during the pandemic?
Think of it as our own “Humans of the WCBA”.
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The first couple years will throw that 
at you. There is no getting away from 
it, especially when you are young and 
starting out.

Megan: Being young is actually some-
thing I am very nervous about – I’ll be 
24 when I pass the Bar. One of my big-
gest fears is being across the courtroom 
from an adversary who is twice my age 
and has far more experience than I do. 
I am extremely nervous for that.

Randy: I was young when I started 
out too. I was 24 coming out of law 
school—maybe 25. When I was in my 
20’s—maybe 28—I tried a case and 
my adversary was close to his 70s—a 
very knowledgeable and experienced 
attorney. After the trial finished, he 
approached me and said: “You’re a 
diamond in the rough—all you need 
is some polish.” It made my day; I 
breathed a sigh of relief. Preparation 
is everything. If you prepare, and you 
prepare well, you will be fine.

Megan: Was there a time you messed 
up and felt like you failed? How did 
you bounce back?

Randy: I am speaking as a trial lawyer. 
There was a time where I lost 3 cases 
in a row. It feels like you’ll never win 
a case again. I remember going back 
to the office and my mentor told 
me: “There are file cabinets full of 
cases where people need your help, 
need your expertise, and need your 
attention.” You just have to leave the 
courtroom and look forward, because 
the next morning, another case will 
be in front of you, and that person 
will need your attention and your 
help. You can’t hang on to the loss 
too much, because it’ will affect your 
work. On to the next. Keep moving 
forward… but all that is not to say 
that losing isn’t hard —it never feels 
good. You just have to remind yourself 
that people need your focus. You need 
to move forward.

Megan: Honestly, I don’t think I 
would handle losing a case well, 
especially when there is a client who 
needed help, and I couldn’t make that 
happen for them. How do you deal 
with telling clients? Obviously, if it’s a 
trial, they are likely right next to you 
when you hear the decision, but after-
wards, how do you handle that?

Randy: That’s a good question. So, 
obviously, they find out at the same 
time I do, but the key is to sit with 
them. Talk to them. Explain the 
decision and listen to them when they 
need to talk. I have sat with a client 
for hours after their decision came 
down. It’s so important to be there 
and listen to them, talk to them, and 
comfort them.

Megan: Well, what was one of the 
happiest moments you’ve experienced 
in practice?

Randy: This is a happy moment. I love 
helping new lawyers. Mentoring young 
people and sharing my experience is 
a way I can help new attorneys grow 
while giving back to my community 
in a way. It brings me happiness. Plus, 
needless to say, grateful clients and suc-
cessful cases - I love being able to help 
people when they need it most. 

Megan: Let’s talk about Covid. Has 
your day-to-day life, including your 
work life, changed since the pandemic?

Randy: Definitely. I only go into the 
office about once a week. I wear tee 
shirts more. It has just had a huge 
effect on my day-to-day. Everything 
is online—I don’t like doing business 
this way. You lose the personal connec-
tion. I like looking people in the eye.

Megan: Do you think the legal field 
will permanently change in any way 
due to Covid?

Randy: I do. First, I don’t think attor-
neys will have to drive, say, two hours 
to attend a court conference that lasts 

five minutes. Second, I think work-
ing from home will generally become 
more common. Even if it’s some bal-
ance of the remote and in-office. 

Megan: As you know, I intend to 
work in personal injury/medical 
malpractice work. What types of skills 
should I be aiming to hone in on?

Randy: I think, going beyond particu-
lar skills, the key is focus on what you 
like, and go for it. Do you like public 
speaking? What do you like?

Megan: I love public speaking. I like 
the idea of being a storyteller and 
being able to paint a picture with spe-
cific facts that are given to me. It’s like 
working in a highly regulated theatre 
—there are rules and ethical standards, 
but in some ways you’re able to put on 
a show for a jury.

Randy: That is a good way to put it. If 
you like public speaking and you like 
the idea of being in a courtroom – go 
for it. Just go for it; work at it.

Megan: What do you think I should 
focus on for the next 3-5 years to be 
successful in my career?

Randy: I like this question. It implies 
that you need more than immediate 
action items to be successful. It’s more 
than that. You need a broader prospec-
tive, like 3-5 years. I think that’s an ex-
cellent time frame. It is terrific to have 
different goals: short-term, long-term, 
career, personal, etc. Writing them 
down can help.

You should find the right people to be 
around. While sometimes you don’t 
have the luxury of necessarily choosing 
who you’re surrounded by, you should 
aim to surround yourself with the right 
people. Regardless, you need to focus 
on working hard. Hard work pays off 
99% of the time. Not always immedi-
ately, but hard work will pay off.
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Genesis and the Westchester County Bar have partnered together to offer exclusive savings 
to members when they lease or purchase a new Genesis vehicle.

Eligible vehicles include new and unused Genesis vehicles available in dealer stock at participating Genesis 
Retailers. Some vehicle restrictions may apply. Please verify vehicle eligibility with the participating retailers.

Visit  GENESIS.COM for more information

Company ID: 972034

If you have questions on how to access your savings, 
please email Communityrelations@gma.com

INTRODUCING FAMILY
AND FRIENDS PRICING.

    ANNUAL SILVER SPONSOR

NEW YORK OFFICE
660 White Plains Road, Suite 570 
Tarrytown, NY 10591

TF: (844) 4-CATICO 
F: (833) 329-2228

CATICTITLE.com

Providing Our Network of Agents 
With Value-Driven Title Resources
and Best-in-Class Service.

TRUSTED. VETTED. EXPERIENCED.

See what full-time agent support looks like.
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By Hon. Mark C. Dillon

JUDICIAL NOTICE MIRACLES ON 34th STREET

A classic holiday movie is Miracle 
on 34th Street starring Maureen O’Hara, 
John Payne, Natalie Wood, and Edmund 
Gwenn, made in 1947. It involved a man 
named Kris Kringle who was employed 
at the Macy’s flagship store on 34th Street 
during holiday time. Kringle claimed 
to be the real Santa Clause and faced 
potential commitment to a psychiatric 
hospital as a result. We may assume 
that because Macy’s was located in 
Manhattan, the case to commit Kringle 
was venued at the Supreme Court, New 
York County. The matter went to a trial 
where Kringle could avoid involuntary 
commitment only if able to prove that 
he was the one true Santa. Kringle lacked 
corroborative evidence. 

Moments before a troubling oral 
decision was to be rendered from the 
bench by Justice Henry Harper, a mail 
sorter from the Post Office delivered to 
the court multiple bags of dead letters 
addressed to Santa Clause—proof in the 
official custody of the U.S. government that 
Santa existed. Justice Harper dismissed the 
case against Kringle to the applause of all 
present in the courtroom. In effect, the 
judge took judicial notice of the letters, 
though the movie never mentioned the 
statutory basis for him doing so, Rule 
4511 of New York Civil Practice Law 
and Rules (“CPLR 4511”), which was 
known then as Section 344-a of the 
Civil Practice Act. Perhaps Kringle’s 
attorney’s motion for a directed verdict, 
with citation to the relevant practice 
statutes, was cut from the movie during 
editing. 

Readers of CPLR 4511 should take 
care of the statute’s constituent parts 
that distinguish between what “shall” 
and what “may” be judicially noticed. 
Judicial notice shall be taken by a court 
of the common law, public statutes, and 
constitutions of the United States and its 
individual states and territories, but not 
of the organization or management of the 
state or its agencies, or of local and county 
laws (CPLR 4511[a]). Judicial notice may 
be taken by a court at its own initiative 
of federal, state, and foreign statutes, 
resolutions, and regulations, but shall be 
taken of them if requested by a party, if 
properly documented and upon notice to 
all parties (CPLR 4511[b]). The foregoing 
regards matters of law. 

Beyond that, judicial notice may be 
taken of matters of fact for which there 
can be no reasonable dispute. A Westlaw 
search identifies examples as including 
dates and days of the week, official 
climatological data, the timing of sunrises 
and sunsets, scientific properties, weights 
and measures, undisputed court records, 
geographic locations, census statistics, 
travel distances, currency exchange rates, 
and known historical facts.  

Judicial notice of a matter may be 
taken at any stage in a proceeding (Caffrey 
v. North Arrow Abstract & Settlement Servs., 
160 A.D.3d 121, 127 [2d Dep’t 2018]), 
which is why the judge in Miracle on 
34th Street could consider the dead letters 
from the Post Office at the last moments 
of Kringle’s trial. Assuming the trial 
determination was based on judicially-
noticed letters, was it correct? May the 
government’s mere possession of letters 

written to one recipient (Santa) addressed 
to the same place (the North Pole) qualify 
as indisputable evidence of the addressee’s 
existence, or alternatively, did the court 
commit error by allowing the letters into 
evidence on Kringle’s behalf? 

The answer is that judicial notice was 
inappropriate. The existence of the letters 
proved at best that children believed there 
was “a” Santa Clause and had acted upon 
that belief by mailing material at official 
postal depositories. The letters did not 
prove that the person to whom the letters 
were addressed existed in reality, or that 
Kringle was “the” Santa Clause to whom 
the children had written. The letters were 
of no probative value to the dispositive 
issue of the case (People v. Palencia, 130 
A.D.3d 1072, 1074-75 [2d Dep’t], 
leave to appeal granted, 26 N.Y.3d 1044 
[2015], appeal dismissed, 27 N.Y.3d 1111 
[2016]), which was whether Kringle was 
the Santa Clause or someone in need of 
psychiatric commitment. 

The time for appealing Justice Harper’s 
order to the First Department passed in 
1948. If, however, there were a stay and 
the Kringle determination is still viable, 
appealed, and reversed, Hollywood can 
produce a post-appeal sequel to Miracle 
on 34th Street, with a better analysis of 
CPLR 4511 upon remittal. 

 
Merry Christmas, Happy Chanukah!  
    
Hon. Mark C. Dillon is a Justice at the  
Appellate Division, Second Department, an 
adjunct professor of New York Practice at 
Fordham Law School, and an author of CPLR 
Practice Commentaries in McKinney’s.
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Is it too late to turn climate change 
around? And what would it take?

The climate scientists tell us it is not 
too late, but that time is running out be-
cause the climate crisis consequences are 
occurring more quickly than anticipated, 
and the major world polluters are not 
stepping up to the plate. 

So, what is to be done? 
Clearly, the world has to transition 

from dependence on fossil fuels, which 
constitute some 75% of greenhouse gas 
emissions, to more benign fuels. There is 
no shortage of economic efficiency and 
renewable energy alternatives. 

The economists’ solution is the log-
ical imposition of carbon taxes to make 
dependence on fossil fuels more expen-
sive than more benign fuels. Carbon tax-
es in various forms have been adopted in 
a few countries, but they have proven to 
be generally politically difficult because 
of the perceived effect on workers and 
low income populations, even with rev-
enue neutral measures.

The problem is not unavailability of 
solutions or their costs, which has been 
shown to be a fraction of the costs of fail-
ing to adopt them, but the political will 
to adopt them in the face of multi-billion 
dollar lobbying by the fossil fuel industry.

So the solution has to lie in making 
it politically impossible for country lead-
ers to continue on existing paths. A huge 

public relations program has to be adopt-
ed to get accurate facts before the public, 
to demonstrate that the human misery 
and economic devastation of failure to 
deal with the climate crisis will be far 
worse than that being experienced now 
with the worldwide pandemic. And large 
worldwide “save our planet-save our 
lives” demonstrations must be financed 
to activate the public to oust leaders who 
fail to adopt sound climate policies. 

Communities world-wide are adapt-
ing to a changing environment, wheth-
er they want to or not. Those that plan 
well now, will cope. Disruptions flowing 
from global warming cannot be stopped, 
but their severity can be mitigated, and 
with adaptive management we can learn 
how to live sustainably. 

Even if burning fossil fuels ended 
now, Earth’s natural systems augment 
flows of greenhouse gases (GHG). Indo-

nesia’s greenhouse gas emissions from ex-
posed ancestral peat deposits are as huge 
as all GHG emissions from either the 
USA or China. The GHG emissions from 
the thawing tundra across Siberia, Alaska 
and Canada are escalating as the climate 
warms. 

We can mitigate the trajectory by 
actions such as accelerating the phase 
out of the uses of fossil fuels, terminat-
ing the multi-billion dollar subsidies for 
them, replacing them with subsidies for 
carbon-free renewable electric genera-
tion and purchase of electric vehicles, 
increasing the miles-per-gallon standards 
for remaining vehicles, increasing the 
efficiency standards for new and exist-
ing buildings, exploring revenue neutral 
carbon pricing systems, increasing the 
funding for research and development 
of climate mitigation technologies, and 
ending deforestation while planting trees 
and restoring wetlands. We can try to 
buy time to adapt to new conditions. 

The Earth’s hydrologic cycle is al-
ready changed, bringing droughts and 
floods for which no one has prepared. 
James Lovelock’s book, A Rough Ride 
to The Future, described this gathering 
crisis in 2014. Too few have chosen to 
pay attention and to adapt. Inertia and 
“business as usual” precludes foresight, 
until events overwhelm us, as with the 
wild fires burning now on the Pacific 

Climate Change Mitigation:  
Prospects and Imperatives
By Professor Richard Ottinger and  
Professor Nicholas Robinson  

Disruptions flowing from 
global warming cannot be 
stopped, but their severity 
can be mitigated, and with 
adaptive management we 
can learn how to live  
sustainably. 
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coast. We have forgotten that the world 
also burned like this across the Americas, 
Africa and Asia in the droughts of 1997 
-98. Mexico’s enormous fires polluted the 
air from the Gulf to South Dakota. In 
May of 2018, the State of Texas declared 
the air unfit to breathe for over 100 miles 
inland. In 2019, Australia’s wild bush-
fires were another alarm. We know how 
to prepare for a recurrence of fires (See 
Nicholas A. Robinson, Forest Fires as a 
Common International Concern: Prec-
edents for the Progressive Development 
of International Environmental Law, 18 
Pace Envtl. L. Rev. 459 (2001), http://
digitalcommons.pace.edu/lawfacul-
ty/375/), but we choose not to. 

Moreover, we need to think locally 
as well as globally. Last month, Haub 
Law announced the winner of our first 
annual Environmental Law and Policy 
Hack Competition, in which we invit-
ed students to contemplate the complex 
law and policy questions posed by local 
management of climate-friendly vegeta-
tive spaces and to offer nuanced analy-
sis and concrete guidance for a specific 
community or communities facing these 
questions. Teams were invited to select a 
specific jurisdiction upon which to fo-
cus or to make a proposal addressed to 
typical municipal laws. The prize for the 
winning proposal was $2,000, to be used 
toward executing the winning plan in 
the designated location.

The panel of judges chose as the 
winner the Drake University Law School 
team, which proposed tailoring land-
scape ordinances to support Cedar Rap-
ids, Iowa’s storm water management. 

The other finalists were the University of 
Colorado Law School team, which pro-
posed producing landscapes in Denver 
that promote mitigation and adaptation 
to climate change, and the Vermont Law 
School team, which proposed develop-
ing “micro pocket wetlands” in Hartford, 
Vermont, to mitigate the impacts of cli-
mate change. All three proposals could 
be tailored to address climate change is-
sues facing local communities in West-
chester County.

Like fires, floods and sea level rise 
will drive change. Entirely new systems 
for food security, public health and social 
wellbeing are being invented. They can-
not come soon enough.

Professor Richard Ottinger came to Pace 
Law School when he retired from Congress 
in 1984. As a professor he taught in the 
environmental law program from 1984-
94, and he served as Dean from 1994-99. 
While Dean he constructed a new modern 
classroom building which was dedicated as 
Richard Ottinger Hall in 2013. He also was 
responsible for bringing to Pace the NY State 
Judicial Institute. As co-director of the Pace 
Global Center for Environmental Legal Stud-
ies, he founded the Pace Energy & Climate 
Center, which raises more than $1 million 
dollars per year, advocating for promotion 
of clean energy resources. In his 16 years 
as a member of the United States House of 
Representatives, he authored a substantial 
body of energy and environmental laws. He 
was one of the earliest environmentalists in 
Congress in 1965. As chairman of the Ener-
gy Conservation and Power Subcommittee, 
Energy & Commerce Committee, he was 
instrumental in adopting key energy and en-
vironmental legislation. Dean Ottinger was a 

founding staff member of the Peace Corps, 
serving it during 1961-1964. Currently, Dean 
Ottinger serves as Dean Emeritus, continu-
ing to advise J.D., LL.M. and S.J.D. students 
and involve them in national and interna-
tional environmental, energy efficiency and 
renewable energy research and presenta-
tions.

Professor Nicholas A. Robinson has de-
veloped environmental law since 1969, 
when he was named to the Legal Advisory 
Committee of the President’s Council on 
Environmental Quality. He has practiced 
environmental law in law firms for munic-
ipalities and as general counsel of the New 
York State Department of Environmental 
Conservation. He drafted New York’s wet-
lands and wild bird laws and was inaugu-
rated as the first chairman of both the stat-
utory Freshwater Wetlands Appeals Board 
and Greenway Heritage Conservancy for 
the Hudson River Valley. He has served as 
legal advisor and chairman of the Commis-
sion on Environmental Law of the Interna-
tional Union for the Conservation of Nature 
and Natural Resources, engaged in drafting 
treaties and counseling different countries 
on the preparation of their environmental 
laws. He founded Pace’s environmental law 
programs, edited the proceedings of the 
1992 United Nations Earth Summit in Rio 
de Janeiro, Brazil, and is author of several 
books and numerous articles. He teaches a 
number of environmental law courses.
On March 2009, the Pace University Board 
of Trustees conferred the position of Uni-
versity Professor for the Environment on 
Nicholas A. Robinson for his significant con-
tribution to scholarship in the field of envi-
ronmental law, both in the USA and abroad.

Pace University’s Elisabeth Haub School of 
Law offers a part-time flex program, making 
the Law School more accessible to working 
professionals and others. 

The new scheduling option allows 
part-time law students to take all of their 
required classes on Tuesday and Thursday 

evenings, as well as on Saturday mornings   “By now offering re-
quired courses on evenings and weekends, we are expanding ac-

cess to legal education and providing rigorous academics and 
training to those who are working professionals or have other 
daytime responsibilities,” said Dean Horace Anderson. Students 
can learn more about the part-time program at: https://www.law.
pace.edu/admissions-aid/flex-jd-scheduling-option.

Pace University’s Elisabeth Haub School of Law  
Now Offers a Part-Time Flex Program

http://digitalcommons.pace.edu/lawfaculty/375/
http://digitalcommons.pace.edu/lawfaculty/375/
http://digitalcommons.pace.edu/lawfaculty/375/
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By Kodai S. Okano, Esq.

The New York State Bar Asso-
ciation November 2020 House of 
Delegates meeting was scheduled for 
the Bar Center in Albany, NY. As a 
result of the Corona Virus Pandem-
ic, the meeting was held on a Zoom 
platform on November 7, 2020. As 
Vice President for the ninth Judicial 
District, I attended the meeting and 
the executive committee meeting 
held via Zoom the day before.

After the Treasurer’s report and 
review of the 2021 budget, the 
House heard from the presiding 
Justice of the Appellate Division 
Fourth Department, Hon. Gerald 
J. Whelan. Also, the Annual Root 
Stimson Award was presented to 
Professor Elora Mukhergee for her 
brilliant work on immigration and 
amnesty issues. She is a professor at 
Columbia Law School and her clin-
ic provided special aid to children 
along the Texas/Mexico border.

Five reports and recommenda-
tions were presented to the House 
for consideration. They included:

1) The report and recommenda-
tion of the Health Law Section 
Task Force addressing many is-
sues related to the pandemic.

2) LGBTQ People and the Law 
Committee proposal to create 

an LGBTQ Section of the As-
sociation.

3) The report and recommenda-
tions of the By-Laws Committee 
to allow for remote/virtual meet-
ings for the House, executive 
committee and other entities.

4) The report of the Nominating 
Committee in which Westches-
ter’s Sherry Levin Wallach was 
nominated to be the next Presi-
dent elect of the Association.

5) The report and recommenda-
tions of the Task Force on Mass 
Shootings and Assault Weapons.

All of these reports and rec-
ommendations are available on the 
NYSBA website. If anything is of 
interest to you, please review the 
report. Much hard work by talent-
ed and dedicated lawyers went into 
their preparation.

One of the most controver-
sial issues faced by the House arose 
during the discussion of the Health 
Law Section Report. The question 
was whether or not the New York 
State Bar Association should rec-
ommend to the State Government 
that a safe and effective vaccine pro-
duced to prevent COVID-19 infec-
tions should be made mandatory. 

NYSBA House of Delegates 
VIRTUAL MEETING NOVEMBER 2020

By Hon. Adam Seiden

Hon. Adam Seiden is the WCBA dele-
gate to the American Bar Association. 
He is currently Vice President of NYSBA 
for the Ninth Judicial District and Vice 
President of the NYS Association of 
City Court Judges. Judge Seiden is a 
past president of the Westchester 
County Bar Association, is currently 
and has been since 1995 Associate 
Judge of the Mount Vernon City Court 
and is in private practice in Mount 
Vernon, NY. 

REPORT: New York State Bar Association
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(continued on page 16)

The matter was adjourned from the 
June meeting of the House for further 
review and comment. The original pro-
posal was amended to require the fol-
lowing:

A) The recommendation is to make 
the vaccine mandatory once the 
scientific community reaches a 
consensus that the vaccine is safe, 
effective and necessary.

B) Prior to making the vaccine man-
datory, the State should be re-
quired to conduct a public aware-
ness campaign to urge voluntary 
vaccination.

C) The only exemption to the manda-
tory nature would be provided by a 
physician for medical reasons.

D) Public health officials would deter-
mine if the mandate is necessary 
and if it should be applied to all 
or a subset of the population (i.e. 
healthcare workers).

The report, which I consider to be 
stunning piece of work in light of how 
fast it had to be prepared, deals with 
many other issues to help us face this 
pandemic and future ones. I highly rec-
ommend you review it.

Another important report came 
from The Task Force on Mass Shoot-
ings and Assault Weapons. The pur-
pose of the report was to help to reduce 
the “epidemic of mass shootings in the 
United States.” This amazingly detailed 
report made the following recommen-
dations:

n Ban the possession, sale and manu-
facture of assault-style weapons

n Ban large-capacity magazines that 
hold more than 10 rounds of am-
munition

n Ban bump stocks and other devises 
that effectively enable semi-auto-
matic firearms to be fired in fully 
automatic mode

n Ban firearms manufactured with-
out a license and without a serial 
numbe

n Enact universal background checks 
for all gun sales, both private and 
through licensed dealers

(914) 328 8844  •  111 Church Street,  White Plains, New York 10601    •  meagherandclarkepllc.com

Christopher B. Meagher • Keith J. Clarke • Merryl F. Weiner  • Christina M. Killerlane

Jennifer C. Patrissi • Rachel R. Gruenberg • Kacey M. Martin • Juliana F. Vetere • Matthew S. Martin

After over 50 years of serving our clients 
in serious medical malpractice and personal

injury matters, a new generation 
continues our standard of 

excellence, integrity and success.

We are now

    ANNUAL SILVER SPONSOR

The (Health Law Section) 
report, which I consider to 
be a stunning piece of work 
in light of how fast it had 
to be prepared, deals with 
many other issues to help 
us face this pandemic and 
future ones. I highly recom-
mend you review it.
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n Expand the time for background 
checks to be completed before fi-
nalizing gun sales

n Require gun owners to obtain a li-
cense as a purchase and possession 
requirement for all types of fire-
arms, rifles and shotguns

n Expand the category of individuals 
who are prohibited from purchas-
ing or possessing guns

n Close reporting loopholes to en-
sure all disqualifying data is report-
ed to the National Instant Crim-
inal Background Check System 
(NICS”)

n Enact laws that provide for Ex-
treme Risk Protection Orders 
(“ERPOs”), i.e. “Red Flag” laws

n Impose penalties for failure to notify 
the authorities of stolen or lost guns

n Impose penalties for unlocked/
unsecured guns in certain circum-
stances

n Affirm that intermediate scrutiny 
and preponderance of evidence 
proof apply to gun laws that do not 
substantially burden core Second 
Amendment rights

n Educate the public regarding gun 
legislation and their rights to seek 
protection in situations of domes-
tic violence

n Promote and fund research and 
data collection regarding gun vio-
lence, including mass shootings

This is a very controversial topic tak-
en on directly by the bar. The report 
is a wealth of information. It is a great 
resource to attorneys as counselors and 
community leaders.

The next meeting of the House of 
Delegates will occur virtually on Janu-
ary 13, 2021 as part of the New York 
State Bar Association Annual Meeting. 
Once again, it was an honor to repre-
sent the Westchester County Bar Asso-
ciation and the Ninth Judicial District 
at the meeting.

Congratulations to the WCBA’s 2020 Real Men Wear Pink— 
WCBA Treasurer Paul Millman, WCBA Past President Richard Vecchio,  
WCBA Secretary Robert Hertman and Saad Siddiqui. 

Together this dynamic team raised $12,885 for the American Cancer 
Society’s Real Men Wear Pink campaign.

Real Men Wear Pink gives men a leadership role in the fight against 
breast cancer. Community leaders around the nation use the power of  
pink to raise awareness and money for the American Cancer Society’s  
breast cancer initiatives, including innovative research, patient services,  
and education around screenings and risk reduction. Thank you to our 
members who supported our team and the campaign!

Real Men Wear Pink Fundraiser a Great Success!

From left: Robert Hertman, Paul Millman, Saad Siddiqui and Richard Vecchio
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Lawyers have always billed clients 
the same way: by the hour.  (Yawn.)

While that option is good for law 
firms (hello: uncapped billings), cli-
ents often chafe at the model, because 
$— x however many hours the lawyer 
decides to work is a little bit more of 
an investment than, say, a Netflix sub-
scription.

But, there’s a reason why subscrip-
tion services like Netflix flourish: it’s be-
cause of the low level of investment, and 
the high value of return.   People have 
little problem dropping $15 per month 
on Netflix; but, if Netflix jacked the 
price up, or severely restricted the num-
ber of entertainment offerings included, 
there’d be a problem.  Law firms seem to 
suffer from that very issue: a lack of dif-
ferentiated offerings and a heavy price 
point.  It’s a riddle wrapped in a mystery 
inside an enigma, bound up by a total 
lack of imagination.

Of course, there’s a logical reso-
lution here.  If clients think law firms 
charge too much and don’t offer enough 
services, the solution is to charge less, 
and to offer more services.  Sound im-
possible?  It’s not, and, this is the very 
reason law firms are productizing their 
services.  What does that mean?  Sim-
ply put, it means that law firms are cre-
ating non-traditional service packages 
for clients at a more affordable, and of-
ten, flat rate that is lower than standard 
law firm pricing.   An example would 
be a law firm that represents small 
businesses in litigation matters, selling 
a litigation risk audit for a flat fee.  Of 

course, the beauty of providing these 
types of products means not only that 
law firms can get paid by potential cli-
ents, who didn’t have the wherewithal 
to hire them before, but also that these 
types of products often serve as gate-
ways to more lucrative, traditional le-
gal work.  A small business client, then, 
facing a potential litigation risk, would 
decide between trying to fix the leaks 
itself or hiring a lawyer to help, and, if 
they decide to hire a lawyer, the choice 
becomes obvious.

Law firms can build out numerous 
versions of products for new age legal 
consumers to purchase. Productizing 
legal services across practice areas is not 
only a great creative outlet for attor-
neys; it is a significant differentiator in 
a competitive marketplace.

If you’re tired of pricing yourself 
out, we can help.  The Westchester 
County Bar Association now offers dis-
counted law practice management con-
sulting services through Red Cave Law 
Firm Consulting.  To access consulting 
services, visit https://redcavelegal.com 
and start running your law firm like a 
business.

Product-Market Fit:  
How to Make More Money by Working  
with Non-Traditional Law Firm Clients
By Jared D. Correia, Esq. 

technology series

Jared D. Correia, Esq., is the Founder and 
CEO of Red Cave Law Firm Consulting, 
which offers subscription-based law firm 
business management consulting and tech-
nology services for solo and small law firms. 
Red Cave also works with legal institutions 
and legal-facing corporations to develop 
programming and content. A former prac-
ticing attorney, Jared has been advising 
lawyers and law firms for over a decade. 
He is a regular presenter at local, regional 
and national events, including ABA TECH-
SHOW. He regularly contributes to legal 
publications, including his column, ‘Man-
aging,’ for Attorney at Work, and his ‘Law 
Practice Confidential’ advice column for 
Lawyerist. Jared is the author of the Amer-
ican Bar Association publication ‘Twitter in 
One Hour for Lawyers’. He is the host of the 
Legal Toolkit podcast on Legal Talk Network. 
Jared also teaches for Concord Law School, 
Suffolk University Law School and Solo 
Practice University.

If clients think law 
firms charge too much 
and don’t offer enough 
services, the solution is 
to charge less, and to 
offer more services.

https://www.attorneyatwork.com/consumer-centric-pricing-legal/
https://www.attorneyatwork.com/consumer-centric-pricing-legal/
https://www.attorneyatwork.com/consumer-centric-pricing-legal/
https://www.attorneyatwork.com/consumer-centric-pricing-legal/
https://www.attorneyatwork.com/consumer-centric-pricing-legal/
https://www.attorneyatwork.com/consumer-centric-pricing-legal/
https://www.attorneyatwork.com/consumer-centric-pricing-legal/
https://www.phrases.org.uk/meanings/31000.html
https://www.phrases.org.uk/meanings/31000.html
https://legaltalknetwork.com/podcasts/special-reports/2018/10/clio-cloud-2018-productizing-your-law-practice/
https://legaltalknetwork.com/podcasts/special-reports/2018/10/clio-cloud-2018-productizing-your-law-practice/
https://www.wcbany.org/
https://www.wcbany.org/
https://redcavelegal.com/
https://redcavelegal.com/
https://redcavelegal.com/wcba/
https://redcavelegal.com/wcba/
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 U P D AT E

Fulton v. City of Philadelphia
By Paul M. Millman, Esq.

“When Amy Coney Barrett writes 
the majority decision protecting Christian 
foster care and adoption agencies, I’m go-
ing to celebrate,” said Penny Nance, Pres-
ident of Concerned Women for Ameri-
ca, who also stated regarding the Trump 
presidency, “We put some points on the 
board.” (NYTimes, Monday, November 
9, 2020-regarding the Trump presidency). 

The October issue of this magazine, 
The Westchester Lawyer, contained an arti-
cle on Fulton v. City of Philadelphia, 320 
F. Supp. 3d 661 (E.D. Pa. 2018). The arti-
cle was written before the passing of Ruth 
Bader Ginsburg and the appointment of 
her replacement, Amy Coney Barrett. 
In  Fulton, Philadelphia’s Department 
of Human Services began an investiga-
tion of two foster care provider agencies 
that refused to review the applications of 
same-sex couples seeking to become foster 
parents. One agency was Catholic Social 
Services (“CSS”), which confirmed that it 
would not certify same-sex couples as fos-
ter parents. The city stopped referring fos-
ter children to the agency and CSS sued. 
The District Court decided in favor of the 
City. The United States Court of Appeals 
for the Third Circuit affirmed. 

The Fulton case was the only case 
argued in the U.S. Supreme Court, on 
November 4, 2020, the day after election 
day, with the arguments taking rough-
ly two hours. The judges were seeming-
ly quite sympathetic to overturning the 
lower court decisions which found that 
CSS had violated both Philadelphia and 
Pennsylvania anti-discrimination statutes 

by refusing to approve same sex couples as 
foster parents.1 The decisions of the lower 
courts were largely based on Employment 
Division v. Smith, 494 U.S. 872, 877-878 
(1990), which held that neutral laws of 
general applicability do not burden the 
right of free exercise of religion, whether 
or not they are supported by a compelling 
interest or proscribe conduct that the re-
ligion prescribes. In Smith, the Court up-
held a law proscribing the usage of peyote, 
an illegal drug, against the challenge of an 
Indian tribe that used peyote as part of its 
religious ceremonies.2 

The three issues before the Fulton 
Supreme Court were whether: (1) free 
exercise plaintiffs can only succeed by 
proving a particular type of discrimina-
tion claim—namely that the government 
would allow the same conduct by some-
one who held different religious views—as 
two circuits have held, or whether courts 
must consider other evidence that a law 
is not neutral and generally applicable, 
as six circuits have held?; (2) Employment 
Division v. Smith  should be revisited?; 
and (3) a government violates the First 
Amendment by conditioning a religious 
agency’s ability to participate in the foster 
care system on taking actions and mak-
ing statements that directly contradict the 
agency’s religious beliefs? Many questions 
were raised during the oral argument of 
Fulton before the Supreme Court.3 

Chief Justice John Roberts questioned 
if CSS being a contractor of the City, en-
abled the City more latitude in determin-
ing anti-discriminatory behavior. Rob-

erts analogized religious rights with the 
right to same-sex marriage recognized in 
Obergefell v. Hodges, 576 U.S. 644 (2015), 
which held that the Fourteenth Amend-
ment requires all states to grant same-sex 
marriages and recognize same-sex mar-
riages granted in other states.4 

Justice Elena Kagan asked if the City 
would have the right to not hire a prison 
service contractor, if that company had a 
policy that was violative of the law. By ex-
ample, she asked if the prison contractor 
allowed the use of peyote would the City 
have hired it.  The analogy being that the 
CSS policies were violative of the law.5 

Justice Clarence Thomas contended 
that the services of CSS were more con-
tractual and licensing in nature, and not 
that of hired contractors. As such, it was 
his position that the City had less latitude 
to hire and fire.6

Justice Samuel Alito stated, “if we 
are honest about what’s really going on 
here,” the case is “not about ensuring that 
same-sex couples in Philadelphia have the 
opportunity to be foster parents.”7 Alito 
contended, Philadelphia “can’t stand the 
message that Catholic Social Services and 
the archdiocese are sending by continu-
ing to adhere to the old-fashioned view 
about marriage.”8 Justice Alito seemed to 
suggest that the Justices should, overrule 
the Court’s decision in Smith, as being too 
broad. It is noteworthy that just one week 
after the argument in Fulton was held, on 
November 12, 2020, Justice Alito, gave 
the keynote address to the Federalist Soci-
ety, cited the two cases decided this sum-

https://en.wikipedia.org/wiki/List_of_United_States_Supreme_Court_cases,_volume_576
https://en.wikipedia.org/wiki/United_States_Reports
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mer, in which the Supreme Court sided 
with the state mandates limiting the size 
of religious gatherings in Nevada and Cal-
ifornia, saying, “ … The question we face 
is whether our society will be inclusive 
enough to tolerate people with unpopular 
religious beliefs.”9  

Justice Brett Kavanaugh stated that 
while he appreciated the “stigmatic 
harm” that same-sex couples would feel 
as a result of CSS’ policy, the Court need-
ed to “find a balance that also respects 
religious beliefs.” “What I fear here,” Ka-
vanaugh said, “is that the absolutist and 
extreme position would require us to go 
back on the promise of respect for reli-
gious believers.”10 

Justice Amy Coney Barrett was less 
interested in overruling Smith. She asked 
CSS, if it could prevail even under Smith, 
why should the Supreme Court overrule 
it? Justice Barrett then asked, what stan-
dard should replace Smith?11 Other Jus-
tices seemed to share Barrett’s disinterest 
for overruling Smith and focused instead 
on more practical concerns – in particu-
lar, what a ruling for CSS might mean for 
other objections based on religious beliefs. 
For example, would a ruling in CSS’ favor 
allow an agency to refuse to certify inter-
racial couples? CSS sought to distinguish 
racial discrimination from LGBTQ dis-
crimination, as being more important.12 
Justice Barrett’s approach during argu-
ment was consistent with her writing in 
that she generally believes in following 
stare decisis. 

Both Justices Breyer and Kagan 
did not agree that racial discrimination 
should be treated differently from gender 
or LGBTQ discrimination.13 Justice Gor-
such suggested that there should be an ex-
ception when a law impacts on freedom 
of religion.14 

The Justices also focused on whether 
there were exceptions to the City’s non-dis-
crimination policy for religious beliefs. 
The question raised was whether CSS’s ac-
tions are instead the kind of policy shield-
ed by the Court’s 1990 decision in Smith, 
as specific and not neutrally applied. 
Many of the amicus briefs from religious 
organizations were in support of LQBTQ 
rights, essentially arguing that the City’s 

actions do not violate the Constitution’s 
free exercise clause as they are neutral 
and apply to everyone. That argument 
ignores that some religions, as opposed 
to the Catholic church, do accept and 
welcome same sex couples as married. 
No attention was paid to the Pope’s re-
cently expressed desire to be inclusive 
of same sex couples. Arguments and 
questions based on the construction via 
strict constitutional principles espoused 
by Justice Barrett in her confirmation 
hearings, were also not raised. 

Philadelphia wanted to enforce its 
laws against sexual orientation discrim-
ination, while an agency that contracts 
with the city wanted an exemption, root-
ed in free exercise of religion, so it does 
not have to give foster children to same-
sex couples. No such exemption exists at 
this time. If exemptions are made, the line 
of demarcation between discriminatory 
practices and religious freedom becomes 
blurred and will be difficult to enforce in 
subsequent cases. When the Justices con-
sidered a similar dispute two years ago, 
in Masterpiece Cakeshop v. Colorado Civil 
Rights, 138 S. Ct. 1719 (2018), the ruling 
was extremely narrow and basically appli-
cable to only the facts of the case and fo-
cused on the supposedly improper actions 
taken at the administrative level. The case 
involved a baker who refused to make a 
custom cake to celebrate a same-sex wed-
ding, because he believed that doing so 
would violate his religious belief. The Su-
preme Court ruled for the baker on the 
basis of failure to follow proper procedure 
at the Colorado administrative level. The 
Court never decided whether requiring 
the plaintiff to bake the cake would vio-
late his First Amendment rights. 

At the end of the Fulton argument it 
seemed likely that there were at least five 
Justices who would find in favor of CSS. 
The decision is expected to be made in ear-
ly 2021. Rather than create the imbroglio 
of overturning Smith, a can of worms best 
left unopened, it also appeared that the 
Supreme Court would distinguish Smith 
from Fulton. This stymies the possibility 
of further clarification of LGBTQ rights, 
seemingly diminishes the Obergefell deci-
sion and probably portends a very strong 

conservative approach in cases heard by 
this Court in the future. If the Court con-
tinues this approach, many hard-fought 
rights of the LGBTQ community may be 
lessened. 

Endnotes
1 All references to statements made 

at the oral argument of Fulton v. 
Philadelphia, No. 19-123, before the 
Supreme Court of the United States 
on November 4, 2020 are based 
upon the audio recording of the oral 
argument available at https://www.
supremecourt.gov/oral_arguments/
audio/2020/19-123 and the tran-
script of the oral argument available 
at https://www.supremecourt.gov/
oral_arguments/argument_tran-
scripts/2020/19-123_o758.pdf.   

2 Smith, 494 U.S. at 877-878.
3 Transcript of Oral Argument, Fulton 

v. Philadelphia, No. 19-123 (Nov. 4, 
2020).

4 Transcript of Oral Argument at 1-8, 
Fulton v. Philadelphia, No. 19-123  
(Nov. 4, 2020).

5 Id. at 18-25. 
6 Id. at 8-10.
7 Id. at 69.
8 Id.
9 See https://reason.com/

volokh/2020/11/12/video-and-tran-
script-of-justice-alitos-keynote-ad-
dress-to-the-federalist-society/

10 Transcript of Oral Argument at 81-84, 
Fulton v. Philadelphia, No. 19-123 (Nov. 
4, 2020).

11 Id. 29-31.
12 Id. at 31-32.
13 Id. 36-37, 45-49.
14 Id. 49-52.

Paul M. Millman, Esq., is a partner in Mill-
man Law Firm and has been a member 
of the WCBA for over thirty years. He has 
been the Chair or Co-Chair of the Griev-
ance Committee for the past six years. 
He has served as a WCBA Board Member 
and now serves as the WCBA Treasurer. 
His practice is primarily devoted to Estate 
Planning and Estate Litigation, Corporate 
and Partnership Taxation, and representa-
tion of inventors.
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Tejash: I am excited for you to join 
me as co-chair of the Labor and 
Employment Law Committee. How 
long have you been a member of 
the WCBA and what are some of 
your contributions? 

Kyle: I have been a member for over 
15 years. I have written for the WCBA 
Journal and recently served as a co-
chair, along with Kim Berg, Esq., on 
the WCBA’s Labor & Employment 
COVID Task Force.  I am also excited 
to join you as the co-chair of the La-
bor and Employment Committee. 

Tejash: What is your current job 
and practice area? 

Kyle: I, along with my law partner 
Desmond Lyons, am a founding 
member of Lyons McGovern, LLP. 
Our firm is based in White Plains. 
Our practice centers on representing 
businesses and their owners through 
the many aspects of owning and 
operating a business, and when nec-
essary defend their interests in court 
or in arbitration. We provide outside 
general counsel services, including 
guidance in the labor and employ-
ment practice counselling employers 

and management on discrimination 
and wage and hour laws, separating 
and onboarding employees, work 
place training and policies, defending 
arbitrations and collective bargaining. 
Desmond and I both have our roots 
in commercial litigation and this 
continues to be a large practice area. 
I also serve as the Village Justice for 
the Village of Tarrytown, an elected 
position.  

Tejash: What is one of your favorite 
success stories?  

Kyle: I have a recent success story 
that did not result in a victory per 
se for the client but resulted in a 
favorable settlement of an ERISA 
and FLSA case filed in the Southern 
District of New York. The clients 
were owners of a steel fabrication 
company they had owned and op-
erated for over 40 years that had 
fallen into hard times. They were 
supporting the company using their 
own money. They were sued by their 
union and its members for an alleged 
failure to pay, inter alia, fringe bene-
fits due under a collective bargaining 
agreement and other wages pursuant 

to statute. Despite substantial case 
law and statutory precedent in favor 
of employer liability offered by the 
plaintiff union, we were able to suc-
cessfully distinguish our client’s case 
and put forward a laches defense that 
significantly lessened the exposure for 
our clients who were both in their 
eighties. We were able to settle the 
case for a fraction of the demand and 
prevent the clients from becoming 
destitute and forced into bankruptcy 
in the twilight of their lives. The final 
settlement was fair and just.  

Tejash: Who were some of your  
legal mentors?

Kyle: By way of example my father 
Raymond E. McGovern, Sr. My fa-
ther was a highly regarded General 
Counsel to an international adver-
tising and media company and he 
taught me the value of hard work 
and preparedness. Kevin J. Plunkett, 
a fellow lifetime Tarrytown resident, 
has always been a mentor and source 
of guidance to me personally and to 
the firm. I feel very fortunate to have 
someone of Kevin’s character and 
stature to call a mentor and friend. 

Kyle C. McGovern, Esq.   

In this feature, Tejash V. Sanchala interviews WCBA 
members about their experiences and insights. Tejash  
is Co-chair of the Employment Law Committee, a 
member of the WCBA Nominating Committee and 
former WCBA Board Member. 

Tejash can be reached at: Tejash@sanchalalaw.com

SpotlightSpotlight    

member
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SpotlightSpotlight    

Tejash: If you were not practicing 
law, what would you be doing? 

Kyle: Great question. My wife Anita 
has always encouraged me to teach 
maybe in an adjunct capacity. So 
maybe a teacher or professor and not 
necessarily in the law. 

Tejash: What might people be  
surprised to learn about you? 

Kyle:  My neighbors just introduced 
me to the game of pickle ball and I 
think I am hooked.

Tejash: What do you splurge on?

Kyle:  Baked goods. I have a serious 
sweet tooth so anytime I am in a 
bakery, look out. 

Tejash: What are some of your  
favorite vacation trips?

Kyle: Our annual summer vacations 
in the Town of Wellfleet in Cape 
Cod, Massachusetts. Every summer 
my wife and I, along with our four 
children, would spend a week in 
Wellfleet. Unfortunately, my adult 

childrens’ schedules, COVID, and of 
course the Great White sharks have 
impacted this annual trip.  

Tejash: What is one of your favorite 
things to do in Westchester? 

Kyle: My wife and I love to hike the 
many trails in the nearby Rockefeller 
preserve. We also love to cross coun-
try ski when conditions permit.

Tejash: What is the best advice you 
have ever received?   

Kyle: Don’t be afraid of failure and 
make sure you learn from it.

Tejash: When is the last time you 
were outside of your comfort zone? 

Kyle: Right now. I am not used to 
talking about myself. 

Tejash: What advice would you give 
to new lawyers?

Kyle: There are no short cuts to suc-
cess in our profession. You need to 
work hard, put in the time, and re-
member you have a client depending 
upon you. 

Tejash: What is one of your future 
ambitions?  

Kyle: I have been asked by many 
friends and colleagues when I would 
run for a higher judgeship so maybe 
that could be in my future.

Tejash: What is your favorite part of 
being involved with the WCBA?  

Kyle:  I enjoy the comradery and 
collaboration the WCBA offers to 
its members both young and old. 
Through its events and committees 
the WCBA is a great resource to 
younger attorneys and solo practi-
tioners to share ideas and knowledge 
on the law and the “practice” of law. 
Plus, we have some of the most tal-
ented attorneys in the country right 
here in our very own WCBA.   
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The Westchester Lawyer magazine is always 
looking for articles of interest to our members.

Attorney, affiliate, paralegal and student members!

We would like to hear from you! We are interested in  
articles that are newsworthy and informative for our mem-
bers, such as descriptions of important developments in, or 
unique perspectives on, areas of current law. Submissions 
should be 600-1200 words and preferably an original article 
that has not been published elsewhere. Email articles or  
letters of inquiry to editor@wcbany.org.

Get Published in the Westchester Lawyer Magazine!
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What's Going On MEMBERSHIP NEWS  |  COMMITTEES  |  SECTIONS

Thank You to Our 2020 
Annual Sponsors
Silver Sponsors 

BodnarMilone LLP 
Cuddy & Feder LLP 
Genesis Motor America, LLC 
Kurzman Eisenberg Corbin  
     & Lever, LLP 
LachtmanCohen P.C. 
Meagher & Clarke, PLLC 
Yankwitt LLP 

Bronze Sponsors  
McCarthy Fingar LLP 
Sterling National Bank 
Thomson Reuters

Corporate Partners 2020
Bank OZK 
Grassi & Co.
Quontic Bank
Sterling National Bank

WELCOME! Annual Silver  
Sponsor 2021
Goldschmidt & Geneovese

FREE WELLNESS SERIES
FOR STRESS REDUCTION
WEDNESDAYS  |  12:30 pm –1:00 pm
Mindfulness meditation has been proven to 
reduce stress. This half hour session provides 
the tools to incorporate simple and effective 
ways to reduce stress in your life.  A guided 
meditation experience that is ideally suited 
for all, from beginner to seasoned meditator.  

Information: Ben Felcher-Leavitt, Esq.  
benleavitt@leavittlegal.com

MEDITATION  for lawyers  

Now on 

ZOOM!

Former Assistant U.S. Attorney Daniel S. Alter  
Joins Yankwitt LLP

Yankwitt LLP is pleased to announce that 
Daniel Alter has joined the firm as a partner. Alter, 
a former assistant U.S. attorney (AUSA) in the 
Southern District of New York, becomes the fifth 
former AUSA partner at the firm. 

Mr. Alter represents clients in complex com-
mercial and regulatory litigation, including trials 

and appeals. In addition to litigating business disputes of all kinds he 
is a pioneer in the field of cryptocurrency regulation and litigation. 

“We are thrilled Danny has joined the firm,” said Russell Yankwitt, 
managing partner. His breadth and depth of experience in leadership 
positions ... gives him a deep understanding of his adversaries’ per-
spectives—an invaluable benefit to our clients

Denlea & Carton LLP Honored as “Super Lawyers” and “Best Lawyers” 

From Left: Jim Denlea, Jeff Carton, Amber Wallace and Craig Cepler

Robert “Bobby” Preston Has Joined  
Quatela Chimeri PLLC 

Robert “Bobby” Preston has joined Quatela 
Chimeri PLLC in Hauppauge, concentrating in the 
firm’s matrimonial and family law practice group. 
Mr. Preston, a fellow of the New York Chapter of 
the American Academy of Matrimonial Lawyers, 
brings to the firm more than 30 years of extensive 
trial and appellate experience. Mr. Preston has rep-

resented individuals from all walks of life including celebrities, profes-
sional athletes, CEO’s of Fortune 500 companies, elected officials, sitting 
judges and executives in the finance sector.

The 2021 edition of The Best Lawyers in America has recognized the 
White Plains law firm of Denlea & Carton LLP for its Commercial Litiga-
tion practice.  Candidacy for the publication is based on professional 
excellence with consistently high marks from clients and peers 

In addition, Jim Denlea, Jeff Carton and John Leifert have been se-
lected to the 2020 New York Metro Super Lawyers list, by the publishers 
of Thomson Reuters.  Jeff was also selected as one of the Top 25 Super 
Lawyers in Westchester County.  Also, Amber Wallace and Craig Cepler 
have been selected to the 2020 Super Lawyers New York Metro “Rising 
Stars” list.  Each year, no more than five percent of the lawyers in the 
State are selected to receive these honors.  
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Phone: 914-332-6666  |  Fax: 914-332-0806  |  ealbertlaw@aol.com

Joseph F. Albert, Esq. 

100 White Plains Road, Tarrytown, NY 10591

Law Offices of Joseph F. Albert

Practice Limited to Property Tax Law
Tax Certiorari and Residential

ADVERTISE WITH THE  
Westchester County 
Bar Association

STAND OUT 
FROM THE 
CROWD!

SEE pp. 28-29
CONTACT: EDITOR@WCBANY.ORG

CLE/Events News

WEEKLY EVENT
Dec. 2/9/16/23/30   Wed. 12:30 PM - 1:00 PM 
Mindfulness for Lawyers: Stress Reduction (see p. 22)

VIRTUAL NETWORKING EVENTS
Dec. 3 Thurs. 6:00 PM - 7:00 PM  
 Virtual Whiskey Tasting 

Join your WCBA colleagues (friends and family are welcome, 
too) as whiskey expert Holly Seidewand guides us through a 
tasting of five different whiskeys.

Dec. 8 Tues. 5:30 PM - 7:00 PM  
 Bar Association Trivia Night Challenge 

Join your friends and colleagues and battle in this free  
one-night-only Battle of the Bar Associations Trivia Night 
Challenge!

VIRTUAL CLEs
Dec. 2 Wed. 6:00 PM - 7:00 PM  
 Mental Hygiene Law Art. 81 Guardianships:  
 Conducting the Virtual Hearing

Join Joseph M. Accetta, Esq., Court Attorney Referee for Adult 
Guardianship of the Supreme Court (Westchester County) 
for an information seminar reviewing new procedures and 
practices for conducting a virtual hearing for Mental Hygiene 
Law Article 81 Guardianships. 

Dec. 9 Wed. 12:00 PM - 2:00 PM  
 Cannabusiness 2020 – Where We Stand

Explore the many nuances of accounting, legal, and tax  
considerations for owners, investors, and professionals in  
the cannabis space. 

Dec. 9 Wed. 5:30 PM - 7:00 PM  
 The Current State of Police Brutality Legal Claims  

Moderator: Hon. David F. Everett, Justice of the Westchester 
County Supreme Court

Dec. 10 Thurs. 12:00 PM - 1:00 PM  
 Franchise Law Overview for the General Practitioner in  
 the COVID Era and Beyond  

This 1 hour CLE will provide the general practitioner with the 
basics of franchise law under federal and state law.   

Dec. 10 Thurs. 5:30 PM - 7:00 PM  
 Ethics and The Movies  

A panel from the Grievance Committee will discuss potential 
ethics violations, as well as examples of good practice. Mem-
ber participation a must in this rollicking “cocktail” hour CLE.

Dec. 16 Wed. 5:30 PM - 7:00 PM  
 Three Cheers for Three Tier System:  
 Understanding Alcohol Regulation

Join us for a CLE and stay for the beer tasting! Ring in the 
holiday season with a 1/2 credit CLE and Beer Tasting with  
the WCBA.  

Dec. 17 Thurs. 12:00 PM - 1:00 PM  
 Oral Advocacy in the Appellate Division,  
 Second Department

Join Andrew Frisenda, Esq. and Joanna F. Sandolo, Esq.  
for a lunchtime webinar as they discuss their tips and tricks,  
as well as procedures and protocols, for making effective and 
compelling oral arguments before the Appellate Division,  
Second Department.
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FROM THEBack 
Bench
BY RICHARD M. GARDELLA, ESQ.
Editor-in-Chief 
WCBA Past President
WCBF Past President

As next month’s announcement of 
the latest Baseball Hall of Fame selections 
in Cooperstown approaches, it is fitting 
to pause and remember the six deaths of 
player Hall members in 2020.

Five of the six passed in quick succes-
sion in August, September and October 
while the first to die this year, Al Kaline, 
left that hallowed baseball stage in April. 

Of the six player members, three were 
pitching greats while three were every-
day baseball standouts. Besides Kaline, 
the Detroit Tiger legend, the latter group 
included St. Louis Cardinal great Lou 
Brock, and Joe Morgan, the spark plug 
“giant” of Cincinnati’s Big Red Machine 
during the 1970’s.

The three pitching greats lost during 
the year include Tom Seaver, the Met leg-
end; Whitey Ford, the Yankee big game 
pitcher; and Bob Gibson, whose impos-
ing mound presence for the Cardinals si-
lenced the bats of many hitters over his 17 
year playing career.

Kaline, Gibson and Ford were the 
oldest of the six, having started their ma-
jor league careers in the 1950’s, but all 
six were part of a now bygone baseball 
era—a time of two and a half hour con-
tests, complete game pitching and scoring 
strategy that relied more heavily on stolen 
bases, hit and runs, bunts and opposite 
field hitting than home runs. Players were 
taught to put the ball in play and go with 
the pitch. Strike outs were frowned upon.  
Past performance records were studied in 
an attempt to know your opponent, but 
the game was still a game among profes-
sionals. Player preparation did not reach 

today’s pseudo science with launch angles, 
exit velocity, pitch spin and other cyber-
metric analysis.

Players from that era also seemed 
less interested in bringing attention to 
themselves, limiting game celebration 
to a handshake. Elaborate, studied and 
practiced everyday celebrations of today’s 
“boys will be boys” time were yet unimag-
ined. Beards, fulsome hair styles and tat-
toos were not a player appearance focus 
back then. 

A quick review of the careers of the six 
helps to sketch those differences in greater 
detail.

Bob Gibson, whose entire major 
league career from 1956 to 1975 was with 
the St. Louis Cardinals, won 251 games; 
posted a career earned run average (ERA) 
of 2.91 and struck out 3,117 batters. In his 
best year, 1968, he won 22 games while 
losing nine and had a 1.12 ERA. In that 
MVP year, he pitched 28 complete games. 
That one year total is two more than Jus-
tin Verlander has pitched in his entire 16 
year career. All told Gibson pitched 255 
complete games over his career. 

It can only be guessed how the Car-
dinal ace would have reacted to today’s 
bat flips. An absolute competitor, he did 
not view batter excesses kindly. Legend 
has it that Willie Mays noticed Gibson 
staring at him as Mays was “digging in” 
with his cleats. Reacting to the stare, 
Mays proceeded to remove that batter 
preparation work. 

Tom Seaver, who died August 31st at 
the age of 75, may have provided a some-
what softer mound image, but he was no 

less of a competitor than Gibson. Over his 
19 year career he racked up 311 wins and 
3,640 strikeouts. Sixty four of his wins 
were by shut outs and one was a no-hitter. 
He posted a career ERA of 2.86.

Seaver, who spent half of his career 
with the New York Mets was central to 
that team’s first World Series victory in 
1969, earning him the nicknames “Tom 
Terrific” and “The Franchise.” The Hall 
member also played for the Cincinnati 
Reds, the Boston Red Sox and the Chica-
go White Sox over his long career. 

Another Hall member who earned a 
quality nickname as a result of his mound 
leadership and big game performances was 
Whitey Ford. Ford, who died October 8th 
at the age of 91, was aptly called “The 
Chairman of the Board.” Playing for the 
great Yankee teams of the 50’s and 60’s, he 
had a won lost record of 236-106 with a 
2.75 ERA. Over his career, he struck out 
1,956 batters. 

The Chairman of the Board shined 
brightest during the game’s ultimate con-
test. He had more World Series starts, 22, 
than any other pitcher and broke Babe 
Ruth’s World Series record of consecutive 
scoreless innings by shutting down his op-
ponents over 33 straight innings.

Like Ford, Kaline played for only 
one team over his two decade long career. 
He joined the Detroit Tigers in 1953 as 
a teenager and retired from that team in 
1974. At the age of 20, he won the Amer-
ican League Batting title in 1955 with 
a .340 average, becoming the youngest 
player since Ty Cobb to do so. 

Kaline batted .297 over his entire ca-
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reer and passed the great hitter mark of 
3000 career hits in his last year. He hit 
399 home runs and drove in 1,583 over 
that span.

The above statistics do not reveal 
what an excellent all around player the Ti-
ger legend was. Billy Martin, the Yankee 
player and manager, called Kaline ‘Mister 
Perfection” and explained:

“ … He does it all—hitting, 
fielding, running, throwing— 
and he does it with that extra 
touch of brilliancy that marks 
him a super ballplayer—Al fits in 
anywhere, at any position in the 
lineup and any spot in the order.”

Lou Brock, another brilliant all 
around player who also reached and 
passed the 3,000 career hit mark, died 
September 6 at the age of 81. Like Kaline 
he posted a high—.293—lifetime batting 
average over his entire 18-year career. In 
his 1962 rookie season with the Cubs, 
Brock became one of only four hitters to 
reach the center field bleachers at the Old 
Polo Grounds with a home run in a game 
against the hapless New York Mets. The 
ball traveled over 500 feet in that stadium 
which was built in 1923. However, after 
being traded to the St. Louis Cardinals in 
1964, Brock was asked to focus on stolen 
bases rather than home runs. He com-
plied, stealing 33 bases for the rest of the 
season and batting .348 as a Cardinal. His 
contribution helped lead to the Red Birds 
victory over the powerful New York Yan-
kees in that season’s World Series.

Brock went on to win the major 
league stolen base title over eight of the 
next nine years, ending with a career total 
of 938 thefts—a record until it was bro-
ken by Ricky Henderson. Unlike Hender-
son, Brock never found it necessary to an-
nounce: “I am the Greatest.” There was no 
doubt that Brock was one of the greatest. 

Joe Morgan was the last of the six to 
die, passing on October 11th at the age of 
77. Standing at 5-foot-7, he was the small-
est of the six, but he had a giant’s impact 
over his two decade playing career. 

With a lifetime batting average of 
.271, he piled up 2,517 hits, including 
268 home runs and 1,133 RBI’s during 

his major league career. A complete player, 
he was an excellent fielder and base run-
ner with 689 stolen bases to his credit. He 
made his greatest player impact with the 
Cincinnati Reds from 1972 to 1979. He 
also played for the Houston Astros, the 
San Francisco Giants, the Philadelphia 
Phillies and the Oakland Athletics. 

Many fans remember Carlton Fisk’s 
12th inning homer to win game six for 
the Red Sox in 1975, but Morgan, mister 
clutch, struck the World Series winning 
blow for Cincinnati in the 9th inning of 
game seven. It was not a home run, but his 
bloop hit drove in the winning run. 

Johnny Bench, the Reds catching 
great, has said that Morgan was “… the 
best I ever saw…”.  Sports writer Bill 
James ranked Morgan as the best second 
baseman ahead of Roger Hornsby in a 
2009 article.

Morgan and the other five Hall of 
Famers were men of great presence, com-
petitive spirit and character. They will 
long be remembered for their impact on 
the game they loved. 1

Endnote
1 Wikipedia and other internet sources 

were consulted and relied on in writing 
this column.

Richard M. Gardella, Esq., is counsel to  
Bertine, Hufnagel, Headley, Zeltner, Drum-
mond & Dohn LLP. He is a past president 
of the Westchester County Bar Association 
and the Westchester County Bar Founda-
tion, the editor-in-chief of this Magazine, 
and a former WCBA delegate to the Ameri-
can Bar Association and the New York State 
Bar Association.

 

LIFE OFF THE FIELD
The six Hall of Famers led full lives after their playing days.  All 

continued their close ties with the game – coaching, consulting and 
advising for their old teams.  

Many shined in the broadcast booth as commentators while cov-
ering games.  Joe Morgan’s ef-
forts on national television were 
notable.  He gave honest, author-
itative and expert evaluations of 
player performance including his 
own.  Questions about  James’ 
ranking of him over Hornsby as 
the greatest second baseman 
drew harsh reaction from the 
former second baseman turned 
broadcaster.  Speaking on air, 
Morgan cited Hornsby’s lifetime 
batting average and  other ac-
complishments in calling the Morgan top selection “ridiculous.”  

Of all of the six, Kaline maintained a working relationship with 
his old team for the longest time.  Known as “Mister Tiger”, he was 
active with that organization right up to his death – a commitment 
covering 67 years.

Seaver, who also had a broadcasting career, jumped into an 
unusual post baseball career as a California winemaker, devoting the 
same single minded concentration and effort in the vineyard as he 
applied on the mound.

The later lives of all six did nothing to dim their important impact 
on the National Pastime. 

Tom Seaver in action.
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Advertising Rates (Magazine & Classifieds)
Member (M) and Non member (NM) Rates

Contact: editor@wcbany.org (914) 761-3707, ext. 40, or download our Media Kit at www.wcbany.org.

Office Space
Scarsdale
Penthouse executive corner office 400 sq ft (1-2 people)
+ Window office 150 sq ft. Golf course views in established 
law firm. Conference room, kitchenette, reception also 
available. Vernon Hills Center: Free parking, WiFi, near 
courts. Contact: 914-713-9311 or 203-500-5012 jaronson@
joneslawllp.com.

White Plains 
Class A space available in newly remodeled space on 
Bloomingdale Road in White Plains. 2 Window Offices, 
1 interior office, 3-4 cubicles. All grouped together. 
Furnishings available. Call for questions 914-830-6800. 
Reception, conference rooms and Administrative sup-
port available.

L E G A L  J O B S  |  O F F I C E  S PA C E  |  S E R V I C E SClassifieds

CLASSIFIED ADS  (M) (NM)
Magazine Only
Up to 40 words $65 $100
Up to 80 words $95 $135
Web/Print
Up to 40 words $100 $140
Up to 80 words  $140 $180
Web Only
Up to 40 words $55 $80 
Up to 80 words $80 $130

MAGAZINE DISPLAY ADS
Dimensions (M)  (NM)
2hx3½w” b/w  $90 $115
2hx3½w” 4/C $160 $200
4hx3½w” b/w $210 $260
4hx3½w” 4/C $265 $330
4hx7½w” b/w $405 $500 
4hx7½w” 4/C $525 $650
9¾hx3½w” b/w $450 $560 
9¾hx3½w” 4/C $630 $785
9¾hx7½w” b/w $815 $1025 
9¾hx7½w” 4/C $1050 $1325

Stand out from the Crowd!

AD DEADLINE: 1st of the month prior to publication   
10% discount on three or more prepaid issues; 15% discount on one year prepaid.

Like us at Westchester County Bar Association
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Joshua D. Weisbrot
Senior Vice President
Financial Advisor
2000 Westchester Avenue 1NC 
Purchase, NY 10577
914-225-5499 • 888-499-8544
joshua.d.weisbrot@morganstanley.com 
fa.morganstanley.com/joshua.d.weisbrot 
NMLS #1312838 

© 2018 Morgan Stanley Smith Barney LLC. Member SIPC. 
BC006  CRC1596709 09/16

Ad space on selected pages is now  
available on our website. 
Cost: $500 for 3 months

Become a sponsor and receive a FREE  
online ad. Annual Sponsors and Corporate 
Partners qualify for a free ad on our website. 

Contact isabel@wcbany.org for details.

Advertise on the WCBA Website and Get Noticed!

BASHIAN P.C.

WHITE PLAINS, NY  |  GREENWICH, CT  |  914.946.5100  

ESTATE & TRUST PLANNING 

ESTATE & TRUST ADMINISTRATION

WILL & TRUST LITIGATION

ARTICLE 81 GUARDIANSHIPS  
& GUARDIANSHIP LITIGATION

APPELLATE PRACTICE

REAL ESTATE TRANSACTIONS

TAX LAW

FAMILY & MATRIMONIAL LAW

BUSINESS LAW & LITIGATION

SEXUAL HARASSMENT LITIGATION

Gary E. Bashian
James L. Hyer               Of Counsel
Andrew R. Frisenda   |  Michael G. Hanrahan
Christina M. Rubino         
Meghan A. Hook                       

WWW.BASHIAN-LAW.COM

Attorneys & Counselors At lAw

mailto:joshua.d.weisbrot%40morganstanley.com?subject=
mailto:chuck%40charlesnewman.com?subject=
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To learn more or download an application: 
Click on the Lawyer Referral menu at www.wcbany.org/lrs
Or contact us at: 914-761-3707, ext. 85 or lrs@wcbany.org

How much is your time worth screening calls? 
Each year thousands of potential clients from all over the 
country seek attorneys in Westchester by contacting the  
WCBA’s Lawyer Referral Service. 

We prescreen calls. Clients contact the LRS office and  
explain the nature of their legal needs. The clients are then 
referred to an attorney in the field of law and geographic  
preference; referrals are made on a rotation basis. 

JOIN THE WESTCHESTER COUNTY BAR ASSOCIATION'SJOIN THE WESTCHESTER COUNTY BAR ASSOCIATION'S 

Build Your Client Base for $125 Per Year

Lawyer Referral Service (LRS)Lawyer Referral Service (LRS)

Referral and Co-Counsel fees paid  
in accordance with Rule 1.5 of the  
Rules of Professional Conduct

11 Martine Avenue, Penthouse, White Plains, New York 10606
914.686.3700   |   www.wvelaw.com

Dedicated to Significant 
Personal Injury & Medical 
Malpractice Matters

Call Us to Discuss a Referral Relationship


