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The Rare Variance:  Why Do We Overuse an Outdated Tool 
 

Don Elliott, FAICP, Clarion Associates 

From materials presented in A Better Way To Zone (Elliott, Island Press 2009) and 2013 

American Planning Association National Conference presentation on “The Rare Variance” 

1. The Assumption Underlying Zoning Theory Is That Zoning Rules Will Work the Vast 

Majority of the Time, and Only Rarely Will Variances Be Needed 

In addition to thinking that zoning could be based on a few general rules, zoning 

drafters assumed that exceptions to the rules would be infrequent. Even a cursory reading of 

Euclidean ordinances shows that the vast bulk of the effort went into writing rules, and very 

little into thinking through what to do if the rules didn’t fit the property very well. The 

traditional structure for getting a variance – a hearing before a board of adjustment – is fairly 

labor-intensive for minor variations, but it was assumed that the effort would not have to be 

made very often.  

 

2. That Assumption Has Proven Very False 

 

Tell that to a member of the board of adjustment in any medium or large city and she 

will laugh.  In practice, most large cities find that there is a constant stream of requests to vary 

the rules. MIT’s database of zoning variances reveals that between 1984 and 1987, the City of 

Boston received requests for variances at the rate of almost 600 annually. Until recently, the 

City of Winnipeg, Manitoba, was receiving over 1,000 requests for variances each year – that’s 

three a day. Philadelphia was receiving applications for variances and conditional use approvals 

at the rate of more than 3,000 per year. 

 

In many cities, each request for a variance requires an application, sometimes posting a 

sign on the property, sometimes mailed notice to the neighbors, and preparation of a staff 

report, in addition to the board of adjustment hearing itself. Advocates of both performance 

zoning and PUDs thought those tools would help reduce the need for variances, and they may 

have, but the volumes remains high in many cities. 

 

 Some of the most common requests are those for exceptions to minimum setbacks 

and minimum parking requirements. Most economically healthy cities are blessed with 

families that want to invest in their homes, and growing families are often faced with a 

decision as to whether to expand their existing home or buy a different one. Many families’ 

first choice is to expand their existing home, and that often leads to requests to build a few feet 

closer to a boundary line or a few feet taller than the ordinance allows. In addition, stable older 

neighborhoods often have storefronts and other commercial buildings originally designed 

without off-street parking, and those could be redeveloped into small stores. If the ordinance 

requires that all commercial uses provide off-street parking at greenfield rates, then a request 

for an exception is almost guaranteed. The alternative to parking exceptions is the destruction 
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of neighboring buildings to provide parking, which the neighborhood often finds more 

offensive than a parking variance. 

 

3.  There Are Lots of Good Alternatives to the Overuse of Variances 

a. Corrective Code Revisions.   

In many communities, a large number of similar variances are reviewed to 

address a short list of problems – often involving setbacks, parking, and signs.  

Periodic review of variance records can highlight those high volume variances, 

and the code should be amended to revise the standard to align with the terms 

of common variances granted. 

b. Administrative Adjustments 

 An increasing number of communities (legislatively) give their planning staff to 

deviate from numerical standards by a limited amount (usually 5-20%) if 

difficulties of compliance are documented and legislatively adopted criteria are 

met. 

c. Contextual Development Standards 

 Many codes suffer from the application of newer development standards – often 

based on larger lot sizes and streets – to older properties that cannot comply 

with those standards – which gives rise to variance requests. Two or more sets 

of standards can be applicable to different “context” areas that are mapped in 

the zoning ordinance – for example an “urban” and a “suburban” context area. 

d. Neighborhood Conservation Overlay Districts 

 When the need for variances arises because certain areas of the community  

were platted or developed in an unusual patter, create a neighborhood 

conservation overlay districts that varies the development standards to 

accommodate the unusual development pattern and allows it to be perpetuated 

(for the sake of context) notwithstanding the base zoning standards. 

e. Pattern Books 

 Where the need for variances arises from builder/developer familiarity with a 

particular product or type of development, create a pattern book showing how 

similar development could be accommodated on typical lots without the need 

for variances. Some cities have even “pre-approved” pattern book layouts so 
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that complying applications automatically meet site planning review 

requirements and receive expedited review. 

f. Use-specific Standards 

 If certain uses – for example gas stations, day labor halls, or convenience stores 

– are routinely requesting variances because standards do not allow for their 

effective operation, attach use-specific standards to those that allow the 

needed operations but subject them to conditions that mitigate their impacts. 

g. Alternative Equivalent Performance Standards 

 A growing number of zoning ordinances include provisions allowing the director 

to administratively approve alternative designs for landscaping, lighting, 

buffering, circulation, and in some cases signs if the director determines that the 

new design meets legislatively adopted criteria and meets the purpose of the 

code standard as well or better than strict compliance with the code. 

h. Prevention of the Cause 

 Many variance requests are caused by a bad “fit” between the zone district or 

subdivision development standards and the topography, drainage, or geology of 

the area where they are applied. On a going forward basis, adopt site design and 

subdivision standards that require development to avoid sensitive 

environmental areas and allow automatic clustering of remaining density on the 

less sensitive parts of the property. 

 

 

 

 


